EAST ASIAN DEVELOPMENT NETWORK

- B

) o

A
-
E,' Y
=_F <

=i A

y

EADN WORKING PAP ER No. 88(2019

Shortcomings in Procedures for Land Acquisition and
Compensation
- Actual Case in Hanots Urbanized Outskirts Areas and Policy
Recommendations

(January 20149

LeVan Su
Le Trung Thong
Nguyen Thanh Tuan




EAST ASIAN DEVELOPMENT NETWORK

Research Report

Shortcomings in Procedures for Land Acquisition and
Compensation

-1 AOOAIT # A O Arbanized (OkskittsE Argds
and Policy Recommendations



Research Report

Shortcomings in Procedures for Land Acquisition and Compensation
- 1 AOOAI #AOA El (ATTESO 5 0AMN PdidA
Recommendations

Authors: Le Van Sy Senior ResearcherCentre for Services, Consultancy and Training
(CSQ)

Le Trung Thong, ResearcherNational Centre for Socioceconomic Information
and Forecast (NCSEIF)

Nguyen Thanh Tuan, Researcher, NationalCentre for Sociceconomic
Information and Forecast (NCSEIF)

Hanoi, 2013



TABLE OF CONTENS

ACKNOWIEAGEIMENTS ... e e e emrer s e e e e e e e e e e e e e e e eannnseaeaaeeaaeeeees 3
0o [ [X 1o ] o I PP PPPPPRPPPPPRR 4
1. Review of Legislation on Land Acquisiti on, Compensation, and Resettlement in
RV T3 =T o PP PPPPRPPR 5.
a. Regulations on Land ACQUISITION...........cccoeiiiiiiiiiiiieiee e eee e eeenenees 5
b. Regulations on COMPENSALION..........cceeveeiiiiiiiiiicceeeee e eeeeeeeeee e
C. Regulations 0N SUPPOIT........ccoiiiiiiiiiiteieeee e e e e e e e e e e 9.
d. Regulations on ReSEettEMENL............uuuiiiiiii e eerer e 10
2. Issues on Land Acquisition and Compensation ...............oooooeimmiimmmnnnnnniiiienennee 11
a. Inconsistent Regulations on Land Acquisition, Compensation, Support, and
RESEIIEMENT.... ..ttt 12
b. Large Gaps in Procedures on Land ACQUISI...............cuvuveeiiiiiieccennnniniennn, 16
c. Unclear Mechanisms on Compensation, Clearance, and Resettlement........ 20
d. Weak Organization and Implementation of Legislation on Land.................... 21
e. Various Problems Beset Compensation Prices for Acquired Land................. 23
f. Inadequately Ensured Support, Resettlement, and @eersion of Jobs............. 29
g. Conflicting Benefits for Stakeholders............cccoooviiiiiiieee e 31
h.  Weak Management of Land Acquisition, Compensation, and Clearance and
Inefficient Grievance Redress SYSIEM..........uuuuiiiiiiiiiiiieeeiiiiiiee e 32
3. Narration of Case Study on Land Acquisition and Compensation ........................ 34
a. Selection of the Case StUY............uiiiiiiii i e 34
b. Narration of Case Study and Responses on Issues Related to Land Acquisition
aNd CONPENSALION ......ceiiiiiiiiiiciee e e e e e e e e e e e s eeaera s s e e e e e e aeaaeeeeeeeesssannns 36
4.  Proposals for the Improvement of Practices in Land Acquisition in Vietnam  ....53
a. Proposal to Reform Mechanisms and Procedures on Land Acquisition......... 53
b. Proposal to Reform Regulationsad Rules on Compensation, Support, and
RESEIIEMENT.... ..ttt 55
c. Proposal to Reform Financial Policy on Land...............cccuvviiiieemiiiiiiiiiiiieeee. 57
d. Proposal on COMpPeNnSatioN PrICES..........uuuiiiiiiiiiiiiiieeeieiiiieeeee e 58
e. Proposal to Reform Institutional Structure, Capacity Building........................ 59
G TR @] o ] 1113 [ o O 60
] (=] (=] o = 62
ANNEX. QUESTIONNAUIIE ...evviiiiieiiiiiie et e e e e e et e e e e e s aenne e estta e e e e esstaeeeessnnneesessaaans 64



TABLES

Table 1:  Number of interviewed cases as types of impacts..................c.ceeeeeceeee.... 36.
Table 2:  Comparison between sectors involved in land acquisition....................... 31..
Table 3:  Assessment of the level of compkity of the land-acquisition procedures...38
Table 4:  Time of land acquisition... PP UUPUPRRPPRIIC 12
Table 5:  Duration of the completlon of the Iandach|S|t|on procedures ................... 39..
Table 6:  Duration of the completion of payment of compensation and support......40
Table 7: Compensation OPLIONS........ccccvvvvvviiisceceeeremeeeeeiine e e e e seennmmmmmeesn e e e eeeesssmmnnnn O
Table 8:  Use of the compensation and assistance payment.............cccccceeeeeeeee... 4L
Table 9:  Level of satisfaction on compensation PriCes...............uuuuuicccccccceeeeeeennnnnns 42...
Table 10: Assessment of the adequacy level dhe compensation price for land in
comparison with the market price... A3
Table 11: Use of the compensationmoney to buy an equwalent parcel of Iand at other
location with in the same time period... — ¥
Table 12:  Number of participants in meetlngsmvolvmg |nformat|on dlsclosure e A5
Table 13: Methodsof information disclosure... " L1
Table14: 2 A0ODIT 1 Avel oDJ@derstandlng ofdlsclosedlnformatlon .................... 45...
Table15: 2 AODT 1 Avelofsaiéfactionwith the information disclosure.............: 46.
Table16: 2 AO0ODPT 1T AAT OO8 ha SitaBilidydf résdtt®meht &te.Q............ 47..
Table 17: Level of impactof land recovery onOA OB T 1 l1keliodO6.................. 48....
Table 18: Impactsof land recoveryon OA OB T T Ikdkiod O.6.............................48
Table 19: Types ofjobs respondents shifted ta.. U’ £
Table 20: Forms of assistanceayiven for I|veI|hood restoration .............cceeevvvniceeenn..00
Table 21: Level of OA OB 1 dadsfadidn @ith income-restoration programs vis-a-
vis the demands ofthe peopleaffected...........cccccc.oceeee 0
Table 22: Complaints related to compensation, assrstanqeand resettlement in the
casestudy areas... OO PPUUPUPPP o ) B
Table 23:  Number of complalnts resolved PP P PP RPRPPPPIRY o a0
Table 24: Time taken to resolve complalnts . cerenrnnmmmmmmene e D2,
Table 25: Level of satisfactionwith the results of resolutlon of complalnts ................ 52..

Table 26: Difficulties during the complaints process and resolution of complaints...52



Acknowledgements

The authors wish toacknowledgethe East Asian Development Network (EADN) for
valuable financial supportfor this study. We also wish to thank thEADNSecretariat for
their administrative supportand all arrangementsmadeduring the implementation of this
research In the course obur fieldwork, we received kind and efficienassistancerom our
colleaguesas well asthe hospitality of, and information from, villagers, resettlel people
officers and thosewho live in the communes/wardscowered by thestudy. We highly
appreciate the researchers and expertwho gaveadviceand commenéd onthis study. The
authors are indebted tdDr. Ballesteros (Senior Research Fellow at the Pipiihe Institute
for Development Studies) who helped mentor us n the conduct of this studyand
commentd onthe entirereport. The authors areesponsilbe for this study.



Introduction

In recent years, the land use structure in Vietnam has transitioned from
agricultural to other types of land useparticularly urban land use. The changéasbeen
rapid, manifesting a high rate of urbanization. Satistics indicate that the total
agricultural land area acquiredfrom 2000 to 2006 was usedfor the development of
15,000 haof industrial zones; more than 24,000 haof industrial clusters more than
70,000 ha of urban areas and more than 136,000 ha of infrastructure. These land
acquisitions had impacts onthe lives of about 2.5 million Vietnamese farmers. Every
hectare of acquired agricultural land affected the employment of mae than 10
agricultural labourers. The conversion of agricultural land is necessary in order to
industrialize and modernize. The process, however, has resulted in various negative
impacts on the affected people, especially the farmers in outskirt areas wheae
urbanization is dramatically taking place These negative impactsnclude increase in
unemployment, unstable social securityand decline in the production of traditional
handicrafts. The affected people might get riclover the short term but return to their
previously impoverished state due to their irability to effectively utilize the
compensation moneythey received for thar land.

There are currently many difficulties involved in the procedures for land
acquisition, compensation, support and resettlement. The acquisition of land from
farmers for the purpose of industrialization and modernization is setting up a range of
problems that needs to be solved. However, thecrucial, most complicatedissue isthe
financial policy on compensationand support for the affected people.This is because
land acquisition means taking awaythe /£A O dAd3tGréportant production material.
Everyone can unquestionablywonder about what will happen to a/EA O1 AO8 O 1 EOA]
when his most important production material is taken away. The state is an actan all
the facets of compensation and support,of which the most important is compensation
for the farmers whose landwas acquired. Moreover, the compensation and support
given should ensure that the farmers will have a better and more stable life for
themselvesas well astheir children and future descendantsdespite the loss of their
land.

Urbanization is necessary butit is more important that the harmonization of the
various interests of the farmers; the collective, socihgroups; and the common benefits
to society be achievedduring the implementation. By harmonizing all of these, the
process ofland acquisition, clearance, compensatigrand resettlement can be carried
out quickly, easily, and properly Issues related tobenefits (e.g.,conflicts; dubious and
convoluted process to apply for and receivemisuse of; harasanent) must be eliminated.

Hanoi is one of the twamost urbanized citiesin Vietnam. Forecasts indicate thatby
2020, the rate of urbanizationin Vietnam will reach about 45percent. Hanoi is expected
to be 55 percent urbanized ly 2010 and 65 percent urbanized by 2020. ( AT T E8 O
urbanization has been dramaticthus far, with urbanization in the residential areas on
the outskirts of city progressing rapidly. Sirce 2000,there has beena total of 1,148 land-
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handover projects covering 7,098 ha of land. These projects affected173,725

households, of which67,600 were into farming. From 2005 to 2010, Hanoi acquired

about 8,500 ha of land, on which approximatel25,000 people previously employed in
the agriculture sector dependedDue to the loss of landall of these people have had to
find other sources of employment.

The main focushere is on the issues of compensation in land acquisition. Findings
revealed a clea move towards the establishment of private property rights on land use
asillustrated by the changes associated with land law and the dynamic interplay among
OEA 1T AET AAOIT OO EI OEEO OOAT OEOEI T8 4EA
gradually minimised. An alliance between the government and land developers was
discernible in the case studiesThis perceived alliance wa®ften indicated by the low
compensation rate in land acquisition, which was proposed by the governmetd favour
the developeas at the expense of individual sitting tenantsOn another level, the law
enforcement behaviour of local authorities was shaped by considerations of possible
rent-seeking and concerns about intervention from highetevel authorities.

The main objectives & this paper are to identify the issues surrounding
compensation inthe current land acquisition processand to examine the causes of these
problems. The main data sources includedprimary data gathered during field
reconnaissance and interviews in two cas study projects. Theprimary data were
enriched by secondary sources such as statistical publications, newspaperand
unpublished documents. A third source wasthe analysis of an amendment to the
Vietnamese onstitution. The analysis which provides an explanation of land laws and
various decrees was done to provide a formal understanding of the institutional
changes.

1. Review of Legislation on Land Acquisition, Compensation , and Resettlement
in Vietham

a. Regulations on Land Acquisition

ltem 5 Article 4 of the Land Law 2003 stipulates Ghat the State issues @
administrative decision in order to recover land use right orto acquire land which [is]
allocated to institutions, commune/ward/0 AT D1 A6 O #1 i1 EOOAAO
according to provisions of this lawo It should be understood that &nd acquisitionis not
merely the state taking away the right of the landowners to use the land but also to
establish a new landmanagementsituation suitable tothe sO A O A 800 AL A ¢s6.0
prior to the conversion of said land for the use of othersin the succeedingstage.
Regulations onland acquisition must thus ensure thelinkage ofbenefits among three
important parties: the state, the project owner, and the person from whom thdand was
acquired.

The state recovers landin the following cases (1) the state will use the land for the
purposes of national defense and security, national interest, public interest, and
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economic devéopment; (2) institutions to which the state allocatedland (either without
land-use fees or with landuse feesAT 1 | AAOAA £OT | thoolgh @dhdald AOA
leases) have gone bankrupt,been dissolvedmoved to another place,or either no longer
have need of, or have reduced need forthe land; (3) land being used for either the
wrong purposesor inefficiently; (4) land users intentionally neglect or cause the land to
deteriorate; (5) land allocatedto the wrong users orthrough misauthorization; (6) land
being encroachedupon; (7) individual land users die without designating an entity to
inherit the land; (7) land users voluntarily give backthe land; (9) land users
purposefully do not abide by their obligations to the state; (10) lease on allocateddnd
has ended and iswot being extended (11) land meant to be used for mnual crops is not
being continuously usedfor the whole 12 months; perennial cropland is not being used
continuously during the whole 18 months; forestry land is not being used continuously
during the entire 24 months; (12) land allocated or leased bythe state to a certain
project is continuously left unused for 12 months oris used 24 months later than the
stated period in the project document starting from the time the project is handed over
at the site (even without receiving the necessarypermits yet from the authorizing
bodies).

First, land acquisition for the purposes of nationaldefenseand security, national
interest, and public interest The state will acquire land after the plan for the use of the
land is publicized or after authorized agencies approve a plan for amvestment project
for which a certain area/plot of land has been deemed suitable. Before actually
recoveringthelandh OEA OOAOAGO AOOET atielbAdownkSdktheA EAO |
reasonsfor the acquisition; the time of, and plan for, moving; and the general plan for
compensation, clearance, and resettlementhis should be accomplisheavithin 90 days
in the case ofagricultural land and within 180 days for nonagricultural land. After
having the land-acquisition decision and compensationas well as theclearance and
resettlement options approved bythe stated @uthorized agencies and then publicized
and enforced, the previous land ownersmust abide bythe land-acquisition decision In
casethe previous land owners do not want to comply with the decision, the authorized
0AT D1 A8 O #1 1 1 Ea(ixoekok dexigiond The Ed@Oed dx-land owners must
obey the decisionbut will be given the legalright to file complaints.

Secondland acquisition foreconomic developmemiurposes. The state acquiresland
for purposes of economic development(e.g.,development of industrial zones, hgh-tech
parks, economic zones and other similar large investment projects pursuant to
regulations of the government). For projects involving production and other businesses
suitable to whatever was theapproved land-use plan, investors havetransfer rights; the
right to leasethe use of theland; and the right to receive contributions from economic
organizations, households, and individuals througland use butthey are not required to
go throughthe land-acquisition procedures.

Third, according to Itens 2 and 8 of Article 38 of the Land Lawthe state canrecover
land from the following entities: (1) institutions to which the state allocated land (either
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without land-use fees or with landDOA EAAO AT 11 AAOAA EOIT i

annual leases)that have gone bankrupt, been dissolved, moved to another place, or

either no longer have need of, or have reduced need for, the landnd (2) land users
voluntarily return ing land.

These cases neither originate fromhe sSOA OA S O A AdmArisiakes the Gand
users make during the periodthey are supposed to be using the land:heseare natural
reasons for which the state can recover land from land users The provision about
recovering land from institutions or economic organizationswhen the latter are using
the land inefficiently for production is necessary lecause stateowned enterprises have
been allocated large tracts of land without having to pay landuse fees These
enterprises, however, have been doing business inefficientlso the allocation of landis
an issue thatshould be reviewed or reordered.

By acquiring or recovering land, the state aims to bring about more efficient land
usage Working from the point of view that while the land can belong to, or can beused
by, various entities but is actually owned by thestate, therehave beena number ofcases
where the land users eturn the landto the state either becausethey are no longer using

00/

it or they want to contribute some oftheir assetsOi OEA O O, sgedfically toA OA CA ¢

significant, national construction projects.

Land acquisition brings about benefits to theland owner (i.e., thestate, in this
case),such as investment ininfrastructure that can increase the value of land Land
acquisition also helps the state gather the land resources it needsfor national defense
and security as well as securenational interest, public interest, and economic
development. The latter includes the development oinfrastructure, industrial zones,
and economic parls, which are deemed necessary tbastening economic growth and
strengthening national defense After acquiring land, the gowernment can significantly
AOGCi AT O OEA QOéyddodypdicied &ewellAniplerkedied.

Land acquisition thus plays a very important role in the AT O1 GeCoddni
development, and the consequences of this process greathffect the interests ofthree

parties: the state, the people whoneed to use thelandj E8A8h OEA Bukd D1 A

AAT AT gnd Bencurrent land users themselves (who may or may not be the people
with the land-use demand) The issue isensuring the harmonization of the inter ests of

these three partiesand bringing these disparate interests in harmonywith the sSOAOA 8 O

policies. To bring about this harmonization, the state must go along with, and consider,
the idea ofland-use right as alegal right of the masss. Entities that benefit from land
acquisition, including enterprises, investors, landusing organizations and individuals,
should alsohavetheir benefits factored in or accommodated

b. Regulations on Compensation

Compensation when thestate acquires land is the action brefunding the people
whose land was acquiredthe value of landuse rights commensurateto the land area
Two major assets are consideredni compensation procedures: land and the properties
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attached to land The latter includes structures, crops and trees and any animals
displacedor lost when the state recoversthe land.

First, for losses of landthe principle is prioritizing @ompensation by new land
with the same using purposed In fact, this principle is likely to be applied to
organizations to which the state allocated land without landuse fees or with landuse
fees collected fromthe sSOA OA S O A OA C Ah® &quisitfoA of kariel Byl inlliiduals
and households in the majority of cases i€ompensation by the value of land use right
at the time of having acquisition decisiom Itegjn 2 Article 42 of the Land Law2003). This
raisesthe casethat if the definition of priority of compensation by allocating new land is
the common principle to be appliedto all cases of compensation by landt would be
necessary to(1) create available land resourcs for the individuals, organizations, and
households to be benefited 0(2) offer an option to receive compensationn the form of
either land or money. Controversially, if this principle will be appliedin such a way as to
limit land acquisition to organizations while excluding individuals and households, it
should classify subjectsto be compensatd to basically the default level or statusto
ensure feasibility in the determination and implementation of corpensation principle
for land.

Second for land compensation pricesin case of compensation by moneythe
DOl OET AEAT 0AT Bl A O thet pritei fer @cydirdd laAdA fOrdblaniniegl A O
purposes. Said ®mmittee makes a publicannouncement of the price of the land
available for acquisition on the first of Januaryannually (Item 4 Article 56 of the Land
Law 2003). These land prices are also calledGtate price®d (CEU T E)Uandiap’: A
usually much lower thanthe actual rates. The difference between these two types of
prices, according to current guiding documents, was bridged ke various government
regulations suchasthe one that states thatQvhen the State approveshe compensation,
support and resettlement option in the case of land acquisition the land prices of the
DOl OET AEAT O0AT BI A8O #1711 | Este@idyhricds@thhe mdrkdtinAl 1T OA
TToi Al ATTAEOETTh OEA DOI OET AEAT O0AI PI1 A6O
inputs for re-determining suitable priceso

This shows that the government also has timely instructiors to ensure that
compensation is close to the actual market prices in normal conditiors. These
instructions, however, face several obstacles First, the determination of Gctual land-use
right transfer prices at the markebis not easy because people tend iguote lower prices
than actual lard transfer prices in the hope ofpaying lower taxes and fees during the
transfer stage Second, the periodspanningthe announcement of detail planningo the
actual land acquisition might last for yearsWithin this period, it is entirely possible that
the transfer process might not be successfully completed even if tlaithorized bodies
have alreadypublicized the detail planning In this case, when doinga survey of actual
transfer princes, responsible agencies onlgtate in the records thatthe transfer process
happeneda long time ago andthat the prices indicated in the record might beoutdated
as prices changever time. Third, the definition of @lose to actual market pricedhas not
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clearly been explained What does @lose to actual market princed (OUO Q: E
O O p: ) dct@ally mean?Does@losedin this case, mearequal to market prices or almost
equal to market prices Specifically due tothe abovementioned reasons, actual prices
are unknown in the determination of @lose to actual market prirce and sometimes
could not be exactly quantified This is possiblydue to the factthat land prices in each
locality more or less depend on the one-way approach of managerial officials

Third, the principle of compensation fowrisible and invisibldosses Losses incurred
during land acquisition can be equato or higher than actual visible value ofthe land and
the assets attached to land in the area of acquisitioffhis is because the acquisition of
the whole agricultural land could result in theloss of jobs of agricultural households
dependent on the land being acquired. In the case tife partial or whole acquisition ofa
residential land areg impacts could include the need for residents to move to another
placeandthe loss ofcommon paths (i.e.,right of way) previously available tq or used by,
neighbors, andthe negative effects on health during the project implementation process
(e.g., shaking or vibration due to the use of constructio equipment such as
jackhammers; noise; air pollutants such #smoke and dustand water pollution).

These approaches to compensatiomndicated the intention to facilitate project

development in Vietnam as these projects were deemed crucial to national development.

Land Law 2003 integrated and finetuned these varbus compensation decrees and the
legal provisions dealing with land. Its approach involved establishing a price framework

that was a close match to the market price. On average, the prices listed in the tables

were supposed to be about 7@ercent to 80 percent of the market prices. The price table
was adjusted every year orthe 1st of January.

c. Regulations on Support

When the state recovers land it provides support to the displacedresidents/land
users by giving themtraining in new careers, creating new jobs,and providing the funds
to help them move to new resettlement locations(ltem 7 Article 4 of the Land Law
2003). A large proportion of land-acquisition projects involve dealing with residents
who lost their production land after the latter were recovered/acquired. According to
the Ministry of Natural Resources and Environmentabout 73.3 thousand hectares of
agricultural land acquired every year. The state recently issued regulations to minimize
the acquisition of agricultural land It seeksespeciallyto limit the acquisition of wet rice
land. It alsoincreased the levels of support given during the recovery of agricultural
land. Likewise, it improved the career-conversion and jobcreation mechanisns to
match the job opportunities actually available in the area where the land is being
acquired.

There are, however,some issueswith the regulations on support.

First, the efficiency ofjob creation remains low The various reasonscited include
the subjective views of managerial actors about the establisment of careers In many
cases, the establishment afiew careers for individuals wholost their production land is

-9-
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done haphazardly. For example, theocational training given isdoes notmatch with the

employment utilization planning, numerous trainees ae trained for only one career,
training is being givenwithout consideration for the capacity and desires of trainees.
Improving the previous regulations, Decree69/2009/N D-CP has clearly definedthat

Ghe training and career conversion optiongare] prepared and approved at the same
time asthe compensation, support and resettlement optionDuring the preparation of

career training options, it should consult with people having land acquired who are
subject to career conversiold Arficle 22).

Secondthere is no consensus on the issues related to ribgulations on support for
agricultural land, thus making the regulationsiard to execute For instance,on the issue
of career conversion and job creation, Decre&9/2009/N D-CPspecified @he amount of
support by cash[will be] 1.5 to 5 times the agricultural land prices for the whole
agricultural land acquiredd Aricle 22). However, in legislatve terms, this amount is too
large, with the ceiling three times higher than the floor Meanwhile, the government

authorizestne ® O1 OET AEAT O0AT PI A8O #i1 i1 EOOAA 66d AAA]

the actualinstructions vary in different localities. This leads to the situationwhere levels
of support for projects in adjacentprovinces also differ, resulting in comparison, envy,
and complaints.

d. Regulation son Resettlement

The Land Law 2003 and guidng documents have no specific definition about
resettlement or resettlement areas. Itis clear, however, that resettlement is the
establishment of new residentialareas for the people whose landwas acquired in cases
where the land acquisition caused then to bedisplaced from their place of residence In
Article 42 of Land Law2003, the establishment and development o& resettlement area
must follow theseprinciples:

First, the DOT OET AEAT 0 ATnist @siablish#tahd develGpOrdsdtt@ment
projects prior to land acquisition in order to pay compensation by houses, residential land
for the people who have tdbe] displacald Bhis was affirmed clearly in Article 69 of
Construction Law 2003 where it was stated that (Gor projects with resettlement
requirements, it should then prepare resettlement options or resettlement project
implementation prior to the clearance of [the] construction site.6 However,
investigations revealed that this process isnot being followed due to inadequate funds
and the limited availability of land resources where the displaced people can be
resettled. This hasled to the wrong implementation of the processwhere the setting up
and development of resettlement areasis beingdone at the same timeas or before land
acquisition. Thus, theresult is a nonsensical situationwhere the displaced people
requiring houseshave nowhere to go because theesettlement area istot yet ready for
resettlement.d This is one of the reasondor the @n-the-paper sA1 Aféresettlement
projects since the majority of resettlers wish to Give and work in peace and
contentmentd (AT  Ap 1 JRdS sdorCds BaSdible In some projects, residents are
forced to move toother placeseven asthe issue of resettlementhas not been clearly
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confirmed by local authorities. In this situation, the prime minister has directed that
dismantlement AT A AEODPI AAAT AT O 1 must adt OA @mdd Avied 6
resettlement areas arenot yet available.

Second @esettlement sites are planned for various projects within a local adea
resettlement area established for various projects is aied at ensuring the saving of land
funds and the uniformity of planning because certain norms about technical
infrastructure (e.g., roads, power, fresh water, efc.and social infrastructure (e.g.,
schools, healthcare stations, parks, cultural centers, etshould be assured However, as
several localities are facing difficulties in budget and securing land resources for
resettlement, the establishment of a resettlement area for numerous projectsis
sometimes not strictly implemented. Instead of solving the budgt problem in many
projects, many localities haveasked investors to participate in the development of
resettlement areas. In order to ensure mutual benefits for various stakeholders, some
localities have been applying the model of land division in the pijects (70/ 30 percent or
60/ 40 percent), which means that the local authorities utilize most of land for the
resettlement areawhile the remainder will be allocated to investors for development
and for doing business. This is combinationis based on factualdemands but the
implementation mechanism has not been sm#fied and no detailed instructions have
been given Complaints have arisen from this problem because the peoplehink that the
acquired land has not been utilized for public interestor for economic development but
rather for private businessinterests or for reselling.

Third, [the] new resettlement area®hould have development conditions equal do
better than the previous plac® A ©1 C ET v A O #.Ghiskegilation présent4 tha |
morality of laws in specifying the principle of Qiving peacefullyd for the residents.
However, it is worth noting that until now the government has not provided specific,
detailed instructions about the definition of @qual to or better than the previous
residence.6This means that the termis formalistic and unlikely to be implemented.

2. Issueson Land Acquisition and Compensation

£

6EAOT AT 80 1 AT A DIl &velandcEte@ halkeEbkdénGilgnificadt OA O

changes in terms ofthe land owner putting up difficulties to land planning and
management. Meanwhile institutionalization is going slowly and incomprehensively,
with unclear and unsuitable content. Tie processof usingland acquisition for national
defence and securityas well aspublic interest in several localties was not well donein
terms of land managementand agricultural land-improvement policy. The national land
administration has a number of shortcomings, especiallyin the area of land-use
planning, land valuation, compensation, site clearance, suppoand resettlement, and
administrative procedures. The national interest and the interest of the people from
whom land was acquired were not adequatelyensured. Meanwhile, land resources have
not been harnessed to become a strong internal driving force in service of
socioeconomic development. Landresources are widely wasted, and land use is
inefficient. There is serious orruption and fraud in this field. The real estate marketis
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unstable and unhealthy, x EOE QAH@10A A @ ACa3 itransactions widely practised.
Complaints, grievances, and disputes related to land are common

While the organization of legislation and policies on land isoundly implemented,
the information, education, and communication (IEC)work on land-use pdicies is
inefficient, resulting in a lessthan-thorough grasp of landuse orientation, directions,
and policies by the general public Public disclosure and transparency in land
administration are also not well done as are the inspection and examination,
supervision, and treatment of fraud and fauly behaviour. The validity and effectveness
of resolving land-related complaints and disputes remain low. The organizational
structure and capacity of officials and cadres in land management and relevant agersie
are poor and limited while the corrupt among them are abusing their power and
position to obtain bribes andprofit from the situation.

a. Inconsistent Regulations on Land Acquisition, Compensation, Support,
and Resettlement

With the present economic develpment, the Land Law2003 has exposal many
difficulties and shortcomings especially in the fieldof compensation andsupport, when
the state recoversland. This issuehas causel an increasein the number of land-related
complaints and grievancesThe definition of land acquisition in Iltem 5 Article 4 of the
Land Law2003 is not rational becauseland acquisition is a general definition while land
acquisition is different from civil affairs. There are casesvhere the state allocates land to
households and indviduals without fees but when thestate recovers land it still has to
compensatethe land userssimilar to the allocation of agricultural land. The terns of
support stated in Item 7 Article 4 of the Land Law 2003vhen the state acquires land is
detailed but doesnot cover the scopeor scaleof support to be given.This results in the
support providers missing outon the actual content of the support to be givenwhile the
people from whom theland was acquired remain in need more support and assistance
than was specifiedin the document.

Land acquisition, valuation and the specification of rights and obligations of land
users aresensitive issuesthat are of importance in the field of land compensation and
acquisition even thoughthe Land Law2003 does notspecify the rights of the state in
these abovementioned factors. Article 38 of the Land Law2003 stipulates 12 cases for
land acquisition but it is unclear and does not fully coverll the cases. The result is that
many organizations submitto the authorites}] $EOOOEAO O0AT BI A0 #1111
OAT DT A0 #1711 EOOAAN to hoquire I&rde Eae® &f Gaidifor use AOAT O Q
projects, although this is not the main function/fmandate of these organizations. The
armed services for example, uses hundreds of hectares for the development of
productive forests and then the state Qecovers land for reallocation to commercial

businesses

The government also promulgates numerous guiding documents on compensation
when the state acquires land(e.g.,Decree 19/2004/ND -CPdated December3, 2004, on
compensation, supporf and resettlement when the state recovers land Decree
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84/2007/N D-CPdated May 25, 2007, on supplemental specification of the issuance of
land-use right certificate; land acquisition; implementation of land-use right; steps and
procedures for compensation, supportand resettlement when thestate acquires land
and grievance redress in landelated disputes Decree 69/2009/N D-CP dated August
13, 2009, supplemental stipulating land-use planning, &nd prices, land acquisition,
compensation, support and resettlement). These legal documents frequently change the
level of compensation and supportgiven to the people whose land was acquired.
Different localities can have different interpretations of eah document and apply it in
different ways, even in the same projectinvolving land acquisition. Over time, this
results in the people from whom land was acquiredcomparing their experiences and
then complaining about the different treatment

Qurrent guiding documents are creatinga difficult situation in solving the
transition cases as well agreating the mentality to wait and intentionally delay obeying
the land- acquisition decision until a new, more profitable policy comes intoforce. Many
decisions of OEA 0 AT D1 A6 Gelatetl td th& Orides Aused for calculating
compensationhave beenrendered groundless. The peopldrom whom agricultural land
was acquired often suffer the disadvantages of this situation, which is not the case for
the people from whom nonagricultural land was acquired.

From 2004 to 2010, legal documents related tosite clearance, land acquisition,
compensation and resettlement were continuously adjusted, supplemented and
amended For example, numerouslocal regulations that sought to concretize newly
promulgated legal documentsbut were not yet applied alreadybecame outdated due to
the constant adjustments, supplementation, and amendment§he state should also
have to adjust m the issue ofvarying @and rent8 Bor instance, the land and house of
resident in position 3 can shift to position 1 after the construction of a road or by
administrative decisions. The decisionto merge old Hatay into Hanoi for example,
resulted in booming land prices because thdistricts became urban precincts. This is a
case of he state putting in no investmentbut the land appreciating in value anyway due
to an administrative decision

Article 42 of the Land Law2003 and Article 6 of Decree197/2004/N D-CPstated
that @he people being acquired whicHand should be compensated by allocating new
land with the same land use purpos@This compensationmethod of @and for landd(i O
i = E) dba®aot happen in real lifevhen applied in the acquisition of wet rice land. The
regulation exists only on paperand in formalistic form (i.e.,asa formality). Agricultural
land resources (wet rice lands, in particular) are currently allocated and leased based on
the existing situation and the number of household members.To determine the total
area of agricultural land resources to be allocatedtate-authorized agenciesfactor in the
households and individuals who directly participate inagricultural production in a
stable and longterm manner (i.e.,long term being between 20 and 50 years). Thus,
agricultural lands in the localities seem to be allocatedintil there is nothing more to

allocate.Farmersrarely encounter landrelated problems unless the state acquirs their
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land for other purposes Farmers rarely encounter landrelated problems due to (1)
legislation that grants current users the right to use land in a s&able and longterm

manner if they show the needto extend their use ofthe land after the given period for

doing so has ended and (2}he fact that whenever entitled agricultural land users die

with the inheritance of the landuse right specified in the will or in legislation, then
AEOEAO OEA AAAAAOAA Gtpulate’ WIELE Carrieddut. B&EhoOthe€eE A T A
situations, however, are nullified should thestate decide to acquire the land for other
purposes.

The abovementioned regulations on agricultural land indicate that the current
management and utilization of vet rice land in localities especially in the delta
provinces, follow the method of @listribut ing until out of resource but keep unchanged
when the [land user] dieso in order to maximize the use of available agricultural land
resourcesto ensure the livelihood of farmers. This showsthat whatever agricultural land
resources can beexploitedin the localities have been distributed and leased with no free
areas left. Hence, if thestate recovers agricultural land for other purposesit would not
be able to gve the O1 Afér-A A T cAmpensation tofarmers whose land was acquired
because thestate will be unable to take free agricultwal land to pay the farmers.

However, this situation is not exactly what the people desire and choosas ther
displacement meanghat they will encounter many changes in their livesMoreover, the
newly distributed land will not have advantages in terms of production capacity and
location compared to the land that thestate recovered Sq in this casethe compensation
i AOET AT A AEIOGsAbt Adndladed into reality. The majority of farmers have to

~ s P

they really want land for production.

According to Decrees 17/2006/NDCP and 84/2007/N D-CP, households and
individuals directly involved in agricultural production will acquire more than 30
percent of an agricultural land area in case thestate does not compensatehem with
adequate agricultural land They will be allocated land with a land-use feeat a position
where they can developthe land either for production or for a nonagriculture-related
service businessin case theindividuals do not wish to be compensaed with land or do
not wish to engage in anynonagriculture-related service businesgs, they will be
compensated with residential land with a land-use fee or with land in another
residential area suitable to theland-useplan. On the one hand,His regulation represents
the O A O A 6 ility irethdngirigyiés method of compensation to ensue that farmers have
options when it comescompensation methods sdhat they will get the most benefis in
terms of their demands, conditions, and capacityto use theland. On the other hand, tle
compensation model of replacing land used for one purpose(eg.,for doing a service-
related business, residential land with another piece of land used for a different
purpose (e.g.,agricultural land) that the state recoveredis one of the ways for thestate
to carry out its policies on employment and combine it with the conversion and
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restructuring of careers for the local populace prior to every decision on adjustment of
the sO A O A 6uBe plaAnind

Unfortunately, the actual enforcement of theregulation in order to ensure the
attainment of the above-mentioned objectivesis another story. While the mechanismis
seemingly very flexiblg it could not bring aboutthe economic and social efficiencyhat
the state hoped for when the mechanismwas recently implementedin the localities.
Land for doing servicerelated businesss and residential land that have already been
compensatedusing the abovementioned methods have fallen into the hands of land
brokers and speculatorsright after the project took shape at the general planning stage.
Local authorities do not have strict management and control mechanism, which enables
the peopleto transfer land freely before receiving compensation(with everything just

on paper for the sake of formality). Some projects are@iven the green light(AWO {7 1

xanh) by the chairpersons ofthe communeOBA T D iCdninifiees and the heads ofagro-
cooperatives. This green light or approval comes in the form afertification for 5 percent

ofl ATA OOAT O&ZAO AT 1 OOAAOO EltobdevdvertBdadeddter OO
residential land (in order to compensate the peoplavhose agricultural land has been
acquired by the state) or 10 percent of land transfer contracts toservice land. Tlat
happens widely in localities where urban area development projects are not strictly
controlled by enforcement agencies These localities where a range of urban
development projects have been implementedan be counted as districts angbrecincts

like Hadong, Hoaiduc, Thanhoagnd Myduc (Hanoi).

The bad consequences can lanticipated with the situation of buying, selling, and
& i i AO monfransfer of land intended for doing servicerelated businesss and
residential land that people whose land was acquired by the state received as
compensaton. The peoplerealized that they couldget a bigger amountof money than
then possesseda bigger amount ofmoney than they have ever had in their lives butvith
no ideaon how to to useand invest suchmoney wisely. All their spending habits, real-
life experience, and previous livelihood were focused oagriculture and farming, and
they lacked the necessary skills touse their windfall to engage in other kinds of
businesses In fact, there have been a number ofcaseswhere the farmers became
landless, jobless, angbennilessafter selling their land because they had squandered the
compensation moneythey received on gambling and other games of chance.These
situations spawned c¢imes as well asdiscrepancies andcomplicated disputes. The
buying-selling and transfer of the abovementioned tracts of land has resulted in conflict
becausethe buying-selling and transfer contractswere signed before the compensation
land was received. Thus,when the state paid the compensation the entitled people were
still the people whose landwas acquired butthese peoplehad, in fact, already sold their
land and taken the full amount of money since the signing ofthe transfer contract.
However, land prices on the markeat the time of transfer are totally different from the
land prices atthe time the land was actuallyobtained. Prices during he latter are usually
higher becausethe infrastructure has been completedby this time and the advantages
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accruing from adjacent projectsare already being ealized As a result attempts are
made to stop the contract because theprevious contract is now invalid (in terms of
subject) and the buyerseither have to bereimbursed or they would have to pay an
additional amount to make up the difference in land vale between the two periods The
buyers receive the papers and the land they are able to pay the additional amountThe
disputes anddiscrepancies thathappen in cass like this oneare extremely complicated
and cannot be solvedthrough bargaining, conciliation, or state intervention. They are
usually settled through @1 A A O x dr @dndste®methods.

Regulations have not clearly specified the mechanism by which the state can
execue its right to determine the role of land owner andharmoniously resolve the
interests of the state,the land users and the investors. The rights and obligations of land
users havealso not been fully specified, especiallythe conditions in which they can
realize their rights. The rules in land management and utilizationare unclear and
enforcement of the rules needs to be stricter. Lax laws are not the only thing to blame
but also the manner of implementation of said laws There is also the question of
whether or not recently passedaws have empowered thegovernment and loalities too
much but have includedlittle in the way of sanctions, which might have contributed to
the rising number of cases otcorruption and abuse of power

Aside from the abovementioned situation, it proves thatthe positive efficiency of
legal polides on compensation and clearancevhen the state acquires land is not only
presented in the diversification of compensation modelsbut the principal issue is
whether or not these modelsare suitably and efficiently applied in reallife and if they
were, whether or not they resulted in practical benefits to the peoplethe investors, and
the state.

b. Large Gaps inProcedures on Land Acquisition

The state has applied rivoluntary acquisition for a long time. Prior to the
enactment of theLand Law 2003, enterpriseswere not permitted to transfer land-use
rights, so the only way for investors to acquire land was through thelocal authorities.
Even thoughLand Laws1987 and 1993 stipulated that the state can acquire land when
necessary for the purpose of national interest, public interest, and national defence and
security, the state still acquires land to allocate to investors for OEA |1 A &k 06 O A&
projects. At that time, it was explainedhat the encouragement of investment alsserves
the national interest. The Land Law 2003 providedthe regulations that restricted the
involuntary land-acquisition mechanism. Thestate now only acquires land to allocate to
projects that are expresslyfor the purposes of national interest, public interest, national
defence aml security, and economic development(e.g., projects with mutual-use
infrastructure, projects with a large investment capital [group A], and projectsthat are
wholly funded by foreign investment). These are regulations that clarifythe whats and
hows of national interest and investor interest.

First, local authorities, by virtue of administrative empowerment, issued land
acquisition decisions hat people disagreedand becane angrywith . Because thepeople
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becameangry enough to not want tohand over their land, coercion happerd. They
were reluctant to hand over their land becausehey were being told a story ofeconomic
development for wealthy peopleand a prosperous nation when they could see thatmany
peoplewere, in fact, becominglestitute.

Secongthe compensation given to the peoplevhose land was acquired must be
commensurate to the value of thdand acqured. The land prices used for calculating
compensation are usually much lower than therices the people who own the land can
get for making areal transfer. The loss of assetslike money, hanes, and livelihood
combined with the coercive situations arising from the authoritiesd A A& 000
land are resulting in disagreements with the people

Third, the process involved in land acquisition disapts the stable andpeacefullife
of plain country people This disruption together with the inadequate compensatiorthey
receive inducesthem to complainwhile district - and provincial-level authorities cannot
satisfactorily resolve their complaints or keep them silent. The complaints then reach
the central level which refers the complaintsback to the province. The province then
passes the complaints backo the district. This cycle can happen for years while the
results of settling grievancegemain insignifi cant.

Fourth, the people receive a lump sum compensation which is quite large
compared towhat was previously given. Unused to handling such a large sum of money,
the people are at a loss as to how to managteand allocate it among differentprior ities
such as feeding the family, restorET ¢ OE A livéliAcbds larld &eduring a new
residence.Without basic financial management knowhow, what usually results is alife
of gross selfindulgence and uncontrolled spending. The compensatiothey received for
their land is quickly spent on thepurchase ofluxury goods,alcohol,gambling, and other
similar pursuits.

The Land Law 2003 defined the parameters ofvoluntary land acquisition. Some
dynamic investors have negotiated directly with land users to make an (illegal) transfer
for which the former received a larger compensation thatthey would have had
otherwise, making them very happy about the outcomeNow in possession of the land,
the investorsthen approached the local authorities to askabout having it rented outand
the procedures arequickly approved, which makesthe investors also very happy. Both
parties wish to officialise the voluntary land conversionmechanismfor which the Land
Law 2003 has regulations. Until such a mechanisms in place the the land userswill
always ask for prices higher than the prevailing market price, putting investors at a
disadvantage. Many people saw how profit able the prevailing mechanism was and
wanted to get more, foréng investors to voluntarily pay higher prices than they
normally would have to payfor land. The majority of the projects of this type face the
samesituation: 70 percent to 80 percent of the land has been dealt outand money has
already been in invested in the projectdut the negotiatons over the remaining land
cannot be made
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All of the above-mentioned situations have ther roots in the justification that land
conversion is necessaryfor the AT O1 Guiuke GTOere are alsomany who believe that
there should only be one mechanismgoverning land acquisition? the oneinvolving the
involuntary acquisition of land by the state to ensure equality among land users.
However, this mechanism can no longer be usddr various reasors. First, prior to the
passing of theLand Law 2003, this was the only mechanism of land acquisitionin use
and its shortcomings spurred the reforms meant to limit the scope of itsapplication.
Second,it was recognized that there has to bequality among thepeople from whom
land wasacquired (i.e., the land users)yand this sameconcept of equality should also be
applied in the context of land acquisition.Third, the single unfair situation that the
investors experienced in the voluntary mechanism camot simply be disregardedwhile
the four unfair situations that the people fromwhom land was acquiredexperiencedin
the involuntary mechanism are acknowledged or addressedThat kind of treatment
points to an inequality between the investors andthe people from whom land was
acquired. Four, the administrative intervention of the inwluntary mechanism always
contains the potential for waste and corruption. These four reasons indicate that the
should be adifferent direction.

The nature of the above-mentioned issues originatel from the benefits of the
investment projects, andthe ansvers came from considering how to adequately share
these benefits.Investors assess potentialprofits before deciding to invest in a project.
Therefore, to create a favourable investment environment investors will want to
comprehensively examine all the facets of a project and not only the investment
incentives associated with the acquisition of theland. Second, land is an internal
resource for investment and it should retain allthe available advantagess such Third,
investment lessors should be consilered in order to align investment projects with
national socioeconomic development planning The latter should not favour all
investment projects because doing so will increase investment capital in economic
sectors that are not prioritized for development. Fourth, all economic relationships
amongthe stakeholders in the process of land conversion should berderly and based
on the foundation of social agreement anchutual benefit.

Land acquisition for socioeconomic development projesthasrecently ramped up,
which has resulted in various shortcomings According to present regulations, the
compensation paid to the people is not based on negotiatisrbetween the people and
investors so the rate is notactually close tothe real value of the land it is much lower
than the actual valueof the land This problem puts the people indifficult situation s but
earns the investorslarge profits and createsopportunities for corruption. Consider the
situation of acquiring land from the people for allocation to an enterprise for a
development project. After investing money in, for example, thedevelopment of roads,
the investors then divide the land into plots to sell to others at a much higher price,
sometimes even a hundred times higher, than the amount they originally paid to the
people from whom they acquired theland. The consequence is thathe land,in theory,
belongs tomany peoplebut in some casesit is, in fact, @wneddby benefit groups. This
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also causesnadequateland for production which, in turn, spawnsx I O E ArievArices.
Satistics indicate that approximately 70 percent of x | O E Ari@ev@ificesinvolves land,
and this problem will only continue to increase unlesshe situation changes.

Although they have recovered land at lower prices than they otherwise would
have, many investors havenot implemented any projects and have left these tracts of
land unused.Even during this period ofindustrial development and urbanizationin the
country, many new projects in almosgll of the localities nationwide have al 1 Aillin@®
rated and are being usedwvastefully and inefficiently. The state allocates or leases land
for the development of investment projects butthe progress of these projects islow,
with some lands being leftunutiliz ed. This isobviously a hugewaste, which isespecially
unfortunate since wastage of land is a significant obstacle in thesocioeconomic
development process . In Hangifor example, whilemany people have no housef their

own due to limited land resources and very high land prices,there areil AT U OEAT CEI1

(treo) projectsin O C T 1 @ Arimé locations such asMydinh, Tuliem,and Hadong

The people will certainly support land acquisition for the purpose of national
interest. However, this regulation is, in fact, misusedto the point where it violates the
legal rights and interests of land usersOne example is thesituation where land is
acquired, allocated to any enterprise for the construction of anentertainment area, and
then public funds are used to develop that infrastructure while profits go into
individualso pockets. In this case,it can clearly be confirmed that landis owned by
benefit groups. The term Gicquisitionditself implies a violation of the property right s of
land users.When the state acquires agricultural land in the rural areas it calculates the
value of land acquired andthen it formally creates jobs. Land acquisition by
administrative decision seens to penalize land users becausealthough they did not
break any law, their land is still ®ecovereAd AU OEA OOAOAS

Projects with the objective of Glevelopment of new urban area, renewal of existing
urban area anddevelopment of rural residential area also require land acquisition.
Land acquisition for newly developed urban area projects andhe renewal of existing
urban area projects have longyiven rise to complaints. To acquire landfor projects
aimed at establishing forprofit businesses, the entities that want the landshould haveto
negotiate with the land users about the compensation the latter should receive

However, when a project is marked asbeing for Qurban renewald(AEGCI E OOAT C i

then the whole process of acquiring landwvill become involuntary (i.e., the land users
xEl 1 EAOA 11 AETEAA AOO OI . Melwirbax pro@é&sihave
many components,but the investors do only the @ean meat (I ® Ar the minimum
requirements so that they cansell faster and quickly turn in profits, thusmaximizing the
benefits from the involuntary land acquisition. The former land users, on the other hand,
are forced to acceptlow compensation prices. When disputes arise, the people (i.e.,
former land users) are on the losing end becausethe agenciesinvolved usually try to
resolve any issueor conflicts through mediation or reconciliation. It remains to be seen
whether or not poorly managed anduncontrolled land acquisition will recur. Will it be
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replaced with equal negotiaton among the different stakeholders orx E1 I OEA OOA
(I~ )Hefinition of the law continue to be applied? What countermeasureswill be
applied to control this situation? This issue should be clearly ddressed

To ensure the equal rights of the people from whom land was acquired, the
mechanism of compulsory purchase and requisition for land acquisition should be
applied. For ET O A (vjedisOtbe state should have a mechanisnby which investors
candirectly negotiate with the peopleusing fair market prices currently prevailing in the
buy-and-sell business A negotiation mechanism should also be applied between the
investors and the land users in medium- and smallscale economic projects
Compensation prices should be determined by independent valuators énrough direct
bargaining with the land users.Doing it this way will help reduce administrative
procedures and simplify the steps involved in determining compensation & well as
acquiring clearancewhen the investors and land users finalize the deal.

Impetuously doneland conversionhassignificant negative sideeffects Largetracts
of agricultural land area have been convertednto industrial zones, urban areas,and
golf courses Losing their land and then their jobs has had a large impact on the
livelihood and daily life of the people, especially the farmers. Many people had to
abandon their towns or villages to look for jobs and earntheir living elsewhere. They
usually end upconverging in urban areas. Wheracquiring land, investors often promise
to create jobs for thedisplaced people (i.e., the pedp from whom land was acquired).
The reality, however, is thatthe promisesare usually not kept after the land is acquired.

c. Unclear Mechanisms on Compensation, Clearance and Resettlement

Officials implementall activities related to land compensation anl clearance. The
practice of self-negotiation on prices is one of the issueghat has partially led to the
situation of numerous officials and cadresvrongly interpreting the moral spirit of the
law on purpose Theseofficials do not share with the peopleconcerned compensatiory
related information in a public and transparentmanner; they do it stealthily instead and
have managed to profit from this practice A large number of peoplealsodo not have a
clear understanding ofthe intricacies of land compensaion. This, combined with their
fear of being coerced has pushed them intoacceping the low compensation rates
proposed byofficials .

The people from whom land is acquired alwaystry to compare the applied land
prices for calculating compensationrand canbine thesewith the price used by investors
when selling on the market. However, the people have no ide@an how to calculate land
prices when infrastructure is already involvedand howto factor in the investment cost
for infrastructure . They also do noknow how to include the cost of infrastructure in the
price of housesbeing sold on the market The less information the people gatthe more
profits the investor earned. These things that the people have not been properly and
transparently informed about have spawneddoubts and tension
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Article 11 of Decree 69/2009/ND-CP has stipulated that the committee for
compensation, support, and resettlement should be established after the issuancetioé
land acquisition announcement. In reality, the people want to know about the
compensation prices and relevant entitlementsas soon as thg seeactivities related to
i ATA AANGEOEOEI 1 (dphgarid®d PEBARL OBAE AOA®DEI |
communication activities), mobilization, and surveys. Meanwhile, the time for
determining land prices is stated atsame time as the announcement of theland
acquisition decision The time for issung the land acquisition decisionis always done
after the announcement of land acquisition. When consultants finally conduct the
survey for setting upland acquisition options, the people make their objections known,
obstruct the consultantsfrom carrying out their work, and demandto be informed about
the compensation and support prices in a public and transparent mannerThis shows
that the authorities need tostrict about public information disclosure and transparency
for investment projects. Doing so can help make gaining the agreement and consensus of
the locals easier, which should be an incentive to investorsThe idea b ensure the
harmonization of the interests of the state, the people, and the enterprise was
introduced a long time ago but very little in the way of concrete,specific actions have
been madetoward this. Only the public disclosure ofinformation and transparency in
terms of finances during the investment processcan ensure and harmonizéhe interests
of these threeparties.

d. Weak Organization and Implementation of Legislation on Land

Institutions responsible for the implementation of land acquisition have ot strictly
followed the procedures and steps o land acquisition, especiallythe regulations onthe
public disclosure of information, OOAT OPAOAT AU AT A OOAiEAET 1 AAC
preparation and implementation of compensation, gpport, and resettlement options.
This hasresulted in inequality and injustice in terms of the rates of compensatiorand
support given to the people from whomland was acquired in the same project orin
different projects within the same region.The policies of localities difer from, and are
inconsistent with, that of the centre The agenciesauthorized to determine the land
prices usuallyadjust thesein favour of increasingthem as much aghe rule allows and in
consideration ofthe time and any price fluctuation in the market. This makes the price
situation unstable. In the process of receiving payments toward land compensation
households that handed their land over at an earlier timdound that they received a
lower amount than households that handed their land over muchater. This discrepancy
was dueto the fact thatland prices had change@nd risenover time.

The application of land laws in localities isfacing many problems, particularly in
the area ofland acquisition. Since the Land Law2003 was promulgated and its guiding
documents released it was found that many localities under provincial authority have
failed to prepare sufficient legal regulationsin time to concretize the law for executionA
number of localities did not havea firm grasp of the reform principles andthe new land
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laws/regulations so they ended up applying the repealed or superseded regulations.
These problemsgave rise tonew land-related complaints.

TheD OT OET AEAIT 0 Aip®inulgéted the pritel alji3thénfdecision for
residential land and nonagricultural land annually. Thee is atrend towards increasing
prices in the price adjustment for these types of land but the prices are usually kept
stable in the case ofwet rice land and agricultural land (regardless of the position in
urban wards or communes). This is becausefor wet rice lands and agricultural lands
(i.e.,land for cultivation/farming ), project owners have to payonly a certain amount
the payment for compensation and site clearance with dumping rate®©ncethe wet rice
lands and agricultural lands are converted into residential and nonagricultural lands, the
project owners will gainahundred times over from the higher prices they can command
compared to the amount they shelled out ascompensationto the previous land users
Due to theprospect of raking inprofit able earnings, project owners areeasily induced to
bribe government entities such asthe natural resource and environment officials,
architects and construction planrers, and cadastre as well as local authorities tde
GQiven the green lightd for investing in construction projects and nonagricultural
business projects(on the wet rice and farming lang). In the long run, the farmersfrom
whom land isbeing acquiredwill be the losersin this situation.

The apacity o the land acquisition, compensationand clearance staff remain
limited. To implement the law on land acquisition and compensatiowhen the state
acquires land, the staff use various guiding documents such asthe Decree
197/2004/ND -CP, Decree 181/2004/N D-CP, Decree 17/2006/ND-CP, Decree
84/2007/N D-CP,and Decree 69/2009/ND-CP as well as many other circulars and
decisions provided by the provincial- and district-l AOAT 0AT BPI A6 O #1111 E
various documentscontribute to their confusion in the processof executing their tasks.
Furthermore, they often hold more than oneposition so they cannot spend sufficient
time working on matters related to compensation and support.The level of gersonal
responsibility taken towards work is also low becausetasks are considered to be
collective. The responsibility, therefore, is spread out among different persons This
leads to the low quality of work. Many contractsfor implementing the compensation and
support work between project owners and the Land Resource Devepment Centre
(4001 ¢ OVYIi 0 EQaso@dnétaléarlylstiiethel tifféheededto complete the
handover of clearanceand were vague on theresponsibility, rights, and obligations
towards the completion of the work. This madeit difficult to comprehensively evaluate
the progress of thework on land clearance, compensationand support. Construction
work, in fact, was usually delayed while avaiting the completion of site clearance.

The weaknesses and shortcomings in land administrationccur in parallel with the
corruption and moral degradation of many officials and staff llectively considered,
theseare problems to which land-related complaints and disputescan be directly traced
Some of the more obvious reasons include thadk of virtue and the limited capacity of
someofficials and staffandthe D AT D1 A8 O Mndwledgddf, And &iference tqthe
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law. Several officials taking advantage of their positiomtentionally violate the land law

to benefit themselves Theapplication of the law at all levels ofthe 0 AT BT A6 O #1 1 1 E
particularly at the district and commune levels, is arbitrary. Numerous revised

provisions of the Land Law2003 have notbeenenforced because managerial officials in

many areas have notyet been updated on the changes Thus, they continue to apply

provisions ofthe previous law.4 EA 0 AT D1 A6 Q all#elvels hldo paiAskffizient
consideration to the tasks ofimproving public reception (O E oyD) ardYddressing
grievances. People have startedlosing belief in the local administrative machine as well

asin the administrative decisions, and they want to seekadjudication at the central level

instead.

The lack of transparency inland clearance, compensationand support together
with the vague regulationson the accessibility of land-use rights to enterprises and
individuals have created abig gap between market prices andhe sSOAOA S O AT | BAT C
prices. These factors have alsocreated opportunities for corruption for anyone who
controls land resources The mog common types of corrupt practices detectedinvolve
the exploitation of power and position and collusion with other staff to occupy
recovered land and divide profits (from the main programs using landfor forest
development programs, rural residential howsings, resettlement housing). An example of
this issue is the decision othe ( AT T E 0 AT Pl Até idposgelaiahdbsd @& dn
the second stage ofhe South Thanglong urban area. The rates used were nadmpliant
with the law, resulting in losses of &out VND 4,000 billion (USD 2 million) for the state.
The widespread practice of peculation andthe OA®R Ol EKi®dho) phenomenon
have also created opportunities for corruption in land administration.

e. Various Problems Beset Canpensation Prices for Acquired Land

The land law specified that the land prices used for calculating compensation
should match the prevailing market prices and be independent from the prices
AAOGAOI ET AA Au OEA bDPOT OET AEAI isgudtiaprindpie@nd# 1 1 | E
does not define in detail the procedures ofmarket-guided land valuation and the
operation of the price valuation serviceprovision system.This meansthat the provincial
0AT P1 A8O #1111 EOOA Aprice Athough thdé f2dple ifrem whadn laddE A
was acquired did not agree to these prices and practices they camot provide any
concrete proof or datato justify their disagreement and buttress the truth (or expose the
falsenesg of their opinions.

First, land prices in the land price frame determinday thegovernment are outdated
and significantly different from the land transfer priceson the marketbut the former are
not adjusted to match the latter. The joint circular 02/2010/TTLT -BTNMT-BTC
stipulated that OEA DB OT OET AEAIT  OsAdsmmsiBIé Or the lpreplarktion) A A
appraisal, provision, and adjustment of the land price table. Howeverthe land prices
introduced by thA DB OT OET AEAT 0 Al ®@hphrsdd withl abtiaEradkédt A
prices are too different and much lower. The adjustment hasot taken placein atimely
manner, which has made it difficult for the courts to resolve disputes related to land
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prices. The difference bewveenthe land prices regulated by thestate and the land prices
prevailing on the market isdue tothe weakness othe land financial systemand the land

administrative system. Economic tools are rarely used for regulating land
administration.

The application ofa wide range of prices-the range between the highest price and
the lowest price can be too large-leads tothe arbitrariness in the application of land
prices in specific casesThe price table in localities actually equals30 percent to 60
percent of price tables in similar locations. In specialized urban areas likeHanoi and
Hochiminh Gty, the ceiling-level price was VND81 million (about USD4,000) per square
meter in 2012, which was also the maximum level in thegl OAOT | AT 08O DPOEAA
majority of provinces determined the prices of production land and nonagricultural
business landto be equal to appraximately 55 percent to 80 percent of residential land
prices. While the highest transfer priceon the real market is more thanVND400 million
(about USD20,000) per square meter, there are placeswhere it is more than a billion
VND persquaremeter.4 E ArazQE ECE 6 A eaighd elifudiidh where when the
land price table isapplied to calculate the levy for land usage it results in a lossof
revenue for the state. On the other hand, wenit is used to calculatethe compensation
for the people from whom land was acquired,the people end up diggredng with the
results, which then leads to complaints and delayin site clearance. Onesituation that
alsoneedsurgent attention is when a tract ofagricultural land converted to commerciat
use land needs only a little investment for the development of infrastructure. In this
situation, the priceswill skyrocket, which leads to huge profits for theinvestors but very
little benefits for the state.

Betweenthe regulations of the law andthe real application of the law in terms of
the land prices used to calculateompensation there is a gap thats difficult to bridge in
order to respond to the demand of reality. According toltem 4 Article 56 of the Land
Law, @and prices determined by the provincial PeBP1 A6 O #1 1 1 EOOAA AOA
announced on the first of January yearlyand] are used as basito calculate land use
levy, income tax from transfer of land use right; examine the land use fee and land rent
fee when allocating and leasing land withoutwuction of land use right or tendering of
projects using land calculate land use right value when allocating land without land use
fee, registering charge, compensation when the state acquires Igndvaluate
compensation cost for people who have action viating the law on land that causes
losses for the Stated Such stipulation is not reasonablebecausefor big projects that
entail along period for site clearancethe changein the annual land price frame will lead
to a changein the compensation value which is disadvantageoudor project owners. On
the other hand, keeping the land price announcedon the first of Januaryunchanged
while the trend in market prices always skews toward increasing prices causes l@ses for
the people being compensated at theend of the year. The CT OA O1 iD&dre®@6 O
17/2006/ND -CP, though, has been supplemented and amendetb include provisions
allowingthe D OT OE 1 A EsAdomniitikdfléxibilkydn adjusting the ratesto match the
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actual prices on the market The decree, bwever, is not implemented as efficiently as
desired.

Second,shortcomings inthe valuation and compensation for landn the area of
planning. To implement socioeconomic development policies, thetate acquires land
and cleass it for development projects In the case of residential landthere is a still sense
of being imposed upon by the state wking negotiations between investors and land
usersdue to the significant difference between the land pricedetermined by the state
compared to the prevailing market prices. This discrepancy is an obstacle to
compensation and clearance for urban residential landhcluded in the planning process
The peoplewhose lands are included in the planning processare compensated at low
rates but they have to buy land on which they can resettle at a much higher price.
Meanwhile, their lands after beingrecovered, are divided into plots. These plots will
becomenew resettlement areasfor saleto anyonewho wants it and can afford to pay for
it.4 EA O @Apedsdian rafes ae lower than those usually given for thesametypes
of land on the market, especially for agricultural land in urban areas and rural
residential areas. The prices ofirban agricultural land are 20 to 30 times higher than
rural land.

Some projectseither have not yetdevelopeda resettlement areafor the displaced
former land users or resettlement issues have not yet been resolved although the
decision for residential land acquisitionhasalready beenmade. In the case of residential
land acquisition, the compensation moneygiven is not enoughto enable the displaced
people to buy a new house inthe resettlement area. House prices i resettlement area
are terribly high so the peoplewho have been compensatd make no effort to obtain a
house inaresettlement area. The compensation given foragricultural land is also never
enough to enable people totransfer to a similar agricultural land or to a piece of
nonagricultural commercial landif they wanted to shift to another career.

Third, inconsistent applicatiomm of the twomethods forland compensationArticle 48
of Decree84/2007/ND -CPdated May 25,2007, stipulated that displaced land users can
be compensatd with residential land in case the state recovers agricultural land
Specifically, said decree refersto households and individuals directly involved in
agricultural production or more than 30 percent of whose agricultural land has been
acquired or recovered. If such households and individuals do not wish to be
compensated with similar agricultural land or even with land for nonagricultural
purposes/for engaging in business pursuant to Item 4 Article 4 of the Decree
17/2006/ND -CP, then they would be compensated with residential land with lanrdse

levy at a resettlement area or in anyocation at a residentA I  ACOREAO AT A O1

However, several provinces with limited agricultural land resourcs could not afford to
compensatedisplaced land users withland and compensated them with cash instead.
Because ofthe inconsistency in the compensation modes, complaints and grievances
ensued.
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Fourth, the application of twoland acquisition mechanisms causedany lcssesfor
land users By law, the two mechanisms by which land can be acquired are either
through (1) the state recovering the land from the land users or (2) enterprises
negotiating directly with the land usersto gain land-use rights or have thel AT A OOA OO
land-use rights transferred to the enterprise. From these two mechanisms arosewo
compensationmodels: the state applying the rates based onthe approved site clearance
option or the land usersdirectly negotiating with enterprises. Thus, different projects on
the same plot of landended up having different prices applied to themPublicly funded
projects were usually priced much lower than oher projects. Localities preferred to
have the state acquire the land and appy OE A Oddrpenkdiieh rates The people
with land, however, preferred to negotiate directly with the project owners/investors.
The application of two land-acquisition mechansms and two different methods for
calculating land prices resulted in complaints from the people and difficulties in land
administration.

If the mechanism allowing people to directly negotiate with the investors is
sustained, this will lead to the situaton where 90 percent of the compensation is already
paid to the soonto-be-displaced households/land users but if one or two households
refuse to cooperate, the entire project will not push through or will be delayed. The
people, on the other hand, questio why the compensation is lower for stateacquired
lands than for the lands for which the compensation was directly negotiated with
investors even if the land involvedis in the same area and has the same production
value. The people also noted explained that for Group A projects following the
g OAOT I AT 08 O (asd Gdinl plojédisifdr Gational defence and securityand
public interest), the state acquires landat low rates, butright after acquisition, the land
valueis assessed anuch highervalue than the value thepeople/previous land usershad
been compensatedor. Both sidesof the issue appear tdhave reasonablegrounds so the
guestion now is whether or not both mechanismsshould be maintained. Ifonly one
mechanism is to be retained and thetber is to be discardedwhich mechanism will be
retained?

Fifth, land prices annually determined bythe DOT OET AEAT 0 AlTEl A3 O

majority of projects last for more than one year buannouncing land prices on January 1

of every yearleads to thesituation where the peoplereceive varyingcompensaton for

the same project.Compensation and clearance are often implemented fawo to three

years, sometimes even for up five years in some projects hence,the land pricesdiffer

from yearly. While land prices are announced onceannually, the common trendis for

the prices in the succeedingyear to increase compared to theprevious year. This
undoubtedly creates inequality in the sharing of benefits amongthe people fromwhom

land is acquired.The peoplereact by intentionally delaying the delivery of, or giving up,

their land in order to wait for the land prices to increase.

Promulgating the land price table on the first of January annuallyith the hope
that land pricesin the table donot differ much from the market pricesappears to bea
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difficult issue to grapple with Land prices fluctuate in certain regions andat certain
periods, and this fluctuation exceedsthe forecasting ability of theagenciestasked with
this job. The time and morey involved in taking inventory of the land for months and
then to promulgate the land price table fortimely release on the first of Januaryevery
year could be wasteddue to low efficiency.

The four methods applied in determining the land pricetables include the direct
comparison method, the collection method, the discount method, and the surplus
method. The government is constantly trying to improve these methods with very little
successOne of the reasongortheil AOET AOS8 | listhe |AckESEExArEAtibniand
supervision to ensure that the work ofthe personnel investigating and calculating the
land price table is accurate.

The government plans to maximize its financial resources fromthe land and the
sOAOAG O 01 DIAMOER 00T A£O0 Gaibekanomid deleloperdffo@OU 6 O
2011 to 2020. In support of this plan, the Ministry of Finance has proposedhat the
government remove the land price frame and regulateonly the principles and
methodologies for determining land prices It also proposes thattheD OT OET AEAIT 0 A
Committee promulgate the land price table and decidethe land price according to
market mechanisns. Once the land price frame is removedthe provincial 0 AT B1 A6 O
Committee will have the right to push the land price table higher and loser to market
prices and by doing spthe committee can payhigher compensationto the people from
whom land was acquired. This measure is expected to overcomesome of the
shortcomings in the current calculation of land prices. In the meantime, theates for
land allocation and leasing also increasedesulting in greater income for the state. The
key issue is how the regulations and principles should be built to ensuegjuality andthe
harmonization of benefits for stakeholders.

Sixh, big problem in lard valuation. The sOAOAS6 O AEOAAOQET I EO
uniformity in the valuation of land prices and in compensation whenit acquires landin
order to ensure the harmonization of benefits and equality among thestate, the land
users, and the investors. The current land law stipulates that the compensationto be
given for land prior to land clearancefor investment projects must be close tomarket
prices. However, very few consulting firms have beenregistered to date and given
permission to provide consultancy services onland valuation. Specific documents
guiding the procedures and methods orhow to calibrate land prices to make them
approximate current market prices. Numerous complaints have arisen from his
situation becausethe people felt that compensaton prices they gotwere much lower
than the prevailing market prices.

Each province introduced different measureson land price valuation die to the
lack of concrete regulationon the proceduresfor this. The majority of the cases seerad
to focus on applying land prices based on administrative decisionUnfortunately, this
practice does not quite meetthe economic rules of the market mechanismMoreover,
inner city land prices constantly fluctuate, making valuation more difficult. The resulting
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situation is that the people demandcompensation based on therevailing market rates
while the state applies low prices after it evaluates the land The peoplethus do not
receive the compensationthey expectand refuse to hand over thar land (or delay the
handover of their land).

The land price valuation stipulated in the currentland law is inconsistent,unclear,
self-conflicting, and creaes discrepanciesin land-use conversion. This is an important
reason for the embryonic signs of theestablishment of an @illiance in the darlo (lién
i ETE OOT 1)Chetwebr sGme Eo#rupt officials and staff and some real estate
businesses for the sake of sharingarious land rentals.

Current regulations state thatthe DOT OET AEAT 0 ATisautdodzéd tat 1 | | E (
promulgate and adjust land prices.In every project, there are professional councils
specializing in the investigation and valuation ofthe prices of land, crops,and other
asses. The professional council may belong toO E A b Oéné& Aear@ngedcommittee.
The Lard Law 2003 stipulates that land prices determined by thestate must match the
real market prices but it is actually difficult to implement this for a number of reasons.
The first reason is thatone ofthe principle s of the law is thatthe land valuation transfer
prices made by thestate should beclose tothe real transfer prices for land-use rights on
the market. In reality, however, o land-use right transfer value on paper matches the
transfer value on the market Land usersusually declare much lowervalues to avoid
paying transfer taxes.

In almost all of the localities, especially in developed urban areashe land price
OAAT A AAOAOI ET AA AU OEA DOl OET AEMpercontid D1 Ab C
70 percent of the land prices on the market. Loalities wanted to retain the low price
level to create an attractive and favourable investment environment. The local
authorities have determined thatthe people havelost anywhere from 30 percent to 60
percent of the value oftheir properties while they have to mortgage the compensation
they received in order to buy land at market price. Compensationbased onmarket
prices is the ideal situation but which market should the prices be based or-the one
desired by the investors or the one that the people exmcted? This is very much
dependent on the will or determination of the leaders of the province Ol dev@lop
investment.6 Whether or not this is theclueto the D AT P profofigéd complaintsis yet
to be answered.

Regarding the determination of the ratesthe issue of compensation pricedbeing
close to transfer prices on the market inthe normal position is spawning complaints.
The term Gn the normal conditiond is unclear and does not match the facts on the
ground. \ormal conditiondcan be understoodo be the state allocating agricultural land
that is not part of any urban area planning orland on which no project is being
implemented yet. However, if there is a project situated nearby with good infrastructure
already in place or being put in placgthe land prices around the arean question would
rapidly increase.Whenthe latter situation happens the peoplefrom whom land is being
acquired will not agree tocompensation based on the Gormal condition.6 There are
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projects for which the compensation rae isallowed to be increasedfrom 20 percent to

30 percent and sometimeseven up to 50 percent, but the people will still complain

because thecompensation pricesthey are being offeredare unquestionably lower than

the market prices. The peoplereason ou that the access to theareathey are living in

has been made easier by goorbads and they know that land prices in that area can
increase quickly by theday. Given this advantagethey cannot possibly accepta low level

of compensation

There is insufficient regulation of the procedures and stepsequired to determine
the prices and ensure that said prices adhere tothe principle of the law. There is
inadequate legal basisfor the provincial 0 AT 1 A6 O #1111 EOOAAOG Oi
price-related grievances as well as to explain to legal inspection and examination
agencies.The regulation on livelihood stabilization support for households directly
involved in agricultural production (Article 20 of Land Law 2003, which is calculated
based on the rati® ofin-use agricultural land area to be acquired fron80 percentto 70
percent and mare than 70 percent, is very complicated Time is neededto clearly
examine these ratios especially for projectsthat have acquired avery large land area
where thousandsof householdswere affected.

f. Inadequately Ensured Support, Resettlement, and Conversion of Jobs

With the rapid development of the countryand the accompanyingestablishment of
well-constructed industrial parks, export processing zones, andynamic urban areas,
the land areadevoted to agricultural production has either been reducedor, in some
casestotally lost. Thousandsof farmers have becomeandless and joblessas well. The
policy of giving a one-time cashcompensationto the people from whom land has been
acquired is inadequate to the demand of restoring and stabilizing their livelihood. The
people who lost theirland must directly benefit from urbanization and be a driving force
in the urbanization process Their livelihoods should be fimly linked with urban area
development

First, the matter of unemploymentThe people from whom land has been acquired
naturally want a stable livelihood after they lose their lands. Becoming jobless affects
their living conditions and families. Every hectare of aquired agricultural land will
render four labourers jobless. With half a million hectares of land areaalready acquired
between 2001 and 2010, the number of unemployed Vietnamesehas been estimated to
have risen to about a million. Among households that ést land, 13 percent have
managed to find nonagricultural jobs in the region; 20 percent remained jobless; and 67
percent became partially employed by taking on farm work during the cropping seasdn

The rate of unemployment in the cities tended to be hig In the RedRiver Delta
region, the unemployment rate is 16 percent, which is higher than the average level of
unemployment in the country. The resultsof the surveytaken in eight communes in the
Red River Delta and MekongRiver Delta regions showed tha the mostly rural labor

I Central Institute of Economic Management (CIEK2012).
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force is over 40 years old and this labor force is now spread out in the urban areas
seeking employment2 Clearly, solving the problem ofproviding job opportunities for
the people from whom land was acquired, including the farmers with little production
land left, is difficult.

Second,unfettered migration by people from rural areas to urban areas and
industrial zonesto look for any kind of job, evenjobs offering dirt -cheapwages,or jobs at
labor markets in periurban areas are big problems forlarge cities. Satistics indicate
that millions of seasonal workers migrate toHochiminh City and Hanoievery year,
either with or without official registration. The farmers who have beenaccustomed to
farm work now find themselvesin a new environment andin new jobs in the city, so
their working efficiency is relatively low. Spontaneous migration from rural to urban
areas pus pressure on the state to createjobs and to provide welfare services for the
people in the urban areas

Land aquisition is creating new conflicts in the process of urbanization and
industrialization. Conflicts occur (1) between the demand of increasg land resources
devoted to urbanization and industrialization and the settlement of employment and

income problemsfor farmers who lostland; (2) betweenthe requirement of O1 EAAOAQET

the labor force, agglomerating land for merchandise production, and the custom of
OPAAOAThGEAWI 11 LlpAE A U noh wantigto feage their place of
origin; (3) betweenthe application of science andechnology, whichreduces the need to
employ people (because of automation)and the existence ofsurplus labor; and (4)
between the focus on productivity and crop yields and the requirement to improve
quality .

Third, the acquisition of agricultural land indisputably affectsthe incomes and
livelihood of rural residentsAfter receiving compensation farming householdswill have
a large amount of cashon hand. Unfortunately, they usually lack basic knowledge on
personal finance to spendhis cashreasonablyand effectively. A large number of people
choose tostay intheir place of origin (original farming communities) to continue to farm
a muchsmaller land area However, with less work to fill their time, they becomeidle,
thus living out the saying thatGdleness is the mother of allevéd T F 0T  Ap QE
Not all rural migrants in cities find jobs While they are looking for jobsin the city, their
living expensesaccumulate creating an environment conducive to the development and
spread of social evilsLand acquisitionalso results in alarger gapin income andin living
conditions. Averagegrowth of GDPper capita in the rural area from 1996 to 2006 was
2.7 percent compared to 8.8 percent in urban areas. The income of people in the ural
areaswas equal to54.6 percent of the income ofpeoplein urban areas. This wasfurther
reduced to 47.85 percent in 2006 and 47.45 percent in 2008.3 Such disparity was
explained by the loss of land,OEA OO OA T disgafdmEnAfibin @éirdresidence
their unfamiliarity with nonagricultural types of livelihood, the redundancy of

2 |bid.
3 Ibid.
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employment, the lack of job opportubities, and the social evils they encouwntered.
Industrial zones and urbanized areas aréot spots of social ev andconflicts related to
land and clearance

Fourth, regulation on resettlementconditions Households and individuals are
entitled to arrange for resettlement in case they have tdeave their place ofresidence
because allthe residential land in that particular area has beeracquired, and there are
no other suitable residential areas within the commune or the urban ward. There is
actually some uncertainty in theOAE OB 1 Acérfii€ahioh Betng issuedin the case of
entitled land users(OOA A @f T1)Had-useright certificate). Qtizens have in fact,
the right to have multiple houses fortheir use during normal and Qinusualdtimes or any
time at all that the state has notalready acquired the land. There are also many cases
where householdsin the city occupy an @ntitled housedwith commercial potential but
the household chooses téeaseanother place rent out their entitled house, and then use
the OA T Aren@iGee for their living expenses

g. Conflicting Benefits for Stakeholders

First, the relationship between theOAOA3 O OECEO A OvafioishandOA D OA ¢

owners and the right othe land usersrecognizedby the lawhasnot yet been harmonized

This relationship emphasizeshe O O A fighAtdodand acquisition. Another issue tha has

not beensettled is the harmonization of the relationship between investors who want to

use the land and the people from whom land has beenacquired. The relationship

between these two parties seems to be focusedon incentivizing an investment
environment while fast-tracking the clearing of land for the sake of land allocation and
leasing.Land pricesbeing valued at amuch lower price than the real market price for

the transfer ofland-use right encourages investors but garners criticism from the people

from whom land was acquired.

The relationship between land acquisition, allocation and leasing for economic
development projects is decided by triple interests. The state only issues a land-
acquisition decisionin case thepeople who are usingthe land, being allocatedland, or
who are renting land pay compensation themselves pursuant to approved planning.

After the completion of land compensation and clearance antthe handing over ofthe

land by the locality, said land will then belong to the new use's to whom the land is

being allocated and/or rented. Thestate will collect land-use levybased onOOAx & 1 AT A
rates (which means thatthe land is Got in planningd, so the landuse levy to be

collected will always be low. The bigger differenceor balancewill go intothe ET OA O OT 06 ¢
pocket.

In regions with difficult or extremely difficult socioeconomic conditiors, the land
prices used for calculating land-use levy and land rent are very low, buthe projects
themselvesprofit from the various investment incentives granted to them. For example,
a project can beexempted from all land-use levyor the land-use levy can bereduced
between 20 percent and 70 percent. A project can also bexemptedfrom having to pay
land rental feesfor its whole duration or be exempted from the 3- to 15-year land rental
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feesupon completion of construction. This results in the situation where project owners
use the land forlarge-scale projects that sometimes exceedheir investment capacity.
Meanwhile, the people whose land is under planning or is in the process ofbeing
acquired by the state or by investorshave to dicontinue their production or their
livelihood.

Secondpusinessebavemade fat profits fromthe acquisition ofurban land. Projects
involving infrastructure development, especiallythose being implemented inurbanized
areaswhere the people to whomland has beenallocated have earned large profits, are
also a hot spot for grievances. A square meter of landworth several hundreds of
thousands Vietnamese dong (VNDn compensation can sell for up to millions of VND
later on. Many investors have made fat profits, particularly in urbanized projects in
Hanoi, which isindicative of the factthat not every project for which the state acquires
land is for socioeconomic deelopment. Still, though, investors have to negotiate with
land owners if they need land.

Several projects have converted rented land and allocated laridr other purposes
such as dividingthe land into plots to build houses,converting land meant for business
into land for housing, or leasng the land again in order to benefit from the price
difference and O AEA P OfthegfEOEG Ol 1A R O a0 Op)lof hbusehdls that
received compensaion. The cycle ofland valuing is putting pressure onthe real estate
market, apartment building projects,and industry and service projects Residential areas
selling out to projects like theseisve AO | AEAO OEA Alindng.il U OOT EI

Third, the practice of giving outlow compensation butselling at high prices The
compensation given to people from whomadnd was acquired isextremely low while
investors are able tosell their projects at very high prices.The people, however, rarely
oppose this situation for public-infrastructure projects like schoolsand hospitals. The
OOAI b ArdnQan) operuse of administrative decisions in land acquisitionis also
instrumental in increasing the abuse of power andhe occurrence ofcorruption in land-
related matters. The negotiation mechanism is stuck as investors anithe peope from
whom land was acquired could not agreeon compensation prices.There should be a
suitable mechanism onland pricesto solve the issue obenefits related toland rental.

h. Weak Management of Land Acquisition, Compensation, and Clearance
and Inefficie nt Grievance RedressSystem

Government statistics show that over the pastfive years, landrelated complaints
from citizens accountedfor more than 70 percent of total complaints. Nearly all of these
complaints are aboutcompensation, support and resettlement when the state acquires
land to implement socioeconomic development projectsOne possible reason for the
complaints is the lack of publicity and transparency from the planning to the land
acquisition stages Thevalidity and efficiency of the grievarte-resolution process is also
reduced AU OEA |&IKd kcdinpréhénsionon, and the lack of unity among, the
various legal regulationsgoverning the resolution ofgrievances in land-related disputes
It is also one ofthe reasonsfor the prevalence ofcomplaints and the Gkipping [the]
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i EAAT A OAHA) AEkDH becausethe people themselves find all of these
regulations hard to understand.

First, land administration isweak and looseMany officials and staffare corrupt and
seek ways to profit from land administration. The processes of dnd acquisition,
compensation, clearance, support, resettlemenand job creation are sometimes not well
done; are riddled with mistakes or faults; or are marked by the lack of publicity,
democracy,and equality, whichresultsin disagreementand complaints fram the people

In the land sector, thee is alack of consistency m legal regulations in terms ofthe
prescription for filing complaints. This lack of consistencyalso influences the resolution
of grievances.The law states that for the resolution of civil cases on lanerelated
complaints, the complaining prescription is within 45 days of the ending date of the
duration of the resolution as long as the complaints have not been settled yet or from the
date of receiving a resolution decision to which the compainants did not agree.
However, according to thegrievance law, @he prescription of complaint is90 days from
the date of receiving[the] civil decision or informed about the civil decisiond Qearly,
there is inconsistency in the determination of the prescription of complaints starting
from duration of resolution of a first-time complaint, the duration of resolution of
subsequentcomplaints, or the start of the resolution of civil-casecomplaints in court
involving the abovementioned legal documents. Th understanding on the prescription
according to the land law is notaccurate while the shortening of the prescription of
complaintsto 30 days will not ensure the legitimate right and benefits of the citizens.

Seconddb A T bawdrénésson obeying the lav on is limited, so their requests and
claims may not always fall within the bounds otthe law. There are caseghat are strictly
resolved and clearcut, but which lead to the skiping of the authorized levels forfiling
and resolving complaints. Violation of the duration of complaint resolution is common,
especially for complicated casesnvolving land reclamation, compensation,and land
disputes where the resolution hasdragged onfor years. The latter is usually caused by
the difficult and time-consuming examination and inspection process the numerous
steps in theresolution procedures, which usuallyinvolve various agencieswith different

s o~ A N

Industrialization and urbanization is indispensablein developing the country and
improving the life of the citizenry. The people however, should be involved in the
discussion andbe part of the decisionmaking process. Theroblem is how to bridge the
thoughts of leaders andthe people to enable them totalk with a common voice and
transform their perception in order for urbanization to proceed smoothly and rapidly.
The participation and agreement of the community is the core solution to reduay
PDAT PI A6 O AT I binditieluGadizafioh grocdss A n@chanism oncommunity
consultation and agreement in decisioarelated to land should be specifically stipulated
in the land law.
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3. Narration of Case Sudy on Land Acquisition and Compensation
a. Selection of the CaseStudy

In order to illustrate the issues ocaring in the actual implementation of land
acquisition and compensationthe two districts of Thanhtri and Hadong,areas on the
outskirt s of the rapidly urbanizing city of Hanoi, were selected for the casetudy. These
two districts were chosen forthe case study because theyare developingurbanizing ata
rapid rate. Large tracts of land inHanoi Gty, especially agricultural land, have already
been acquired, and are beingdeveloped for various infrastructure projects such as
expressways, urbanized residential areas, offices,and commercial and entertainment
complexes.
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Location s of Thanhtri and Hadong
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A number of considerations were taken intoaccount in the selection of thetwo
cases. First, the projects were developed on acquiredrd, thus bringing a component of
compensation ino the land acquisition process. Second, the projects were largad
involved multifaceted compensation problems. Third the two projects are located in
Hanoi Gty and were, therefore, comparable. Fourth, tle projects were of different
development typesand included a mix of residential, transportation, office, commercial
and entertainment functions. Fifth, the projects involved various types of developsr
such as private, locagland joint ventures. These gsects were taken into account in order
to have a fair representation of the various comensation issues in this study.

Interview samples were randomly selected in different development projectsin
the study cases Fifty people from whom land has beenacquired in each of the two study
caseswere selected forinterview s and discussion The issuegaken into consideration
were related to land recovery, including (1) procedures on land acquisition; )
compensation and assistance after land recovery;3) compersation prices; @)
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information disclosure; (5) resettlement; (6) livelihood restoration; and (7) grievance
redress.

b. Narration of Case Sudy and Responses on IssuesRelated to Land
Acquisition and Compensation

Responses from the interviewees in both casewere combined and classified
following the above-mentioned issues.Ofthe 100 people surveyedfrom whom land was
acquired, there were 60 cases subject to the recovery of agricultural land (60p@rcent),

35 cases subject to the recovery of residential lan(85.0 percent), and 5 cases subject to
the recovery of nonagricultural and nonresidential land (5.(percent). Among the total of
35 cases subject to the recovery of residential land, 11 cases were subject to
resettlement (31.4 percent). Collected information from these different categories of
impacts in the survey subjecs are illustrated below.

Table 1. Number of interviewed cases as types of impacts

Subject to the recovery of agricultual land 60 60.0
Subject to the recovery of residential land 35 35.0
Of which: subjectto resettlement 11 31.4

Subject to the recovery of nonagricultural .
and nonresidential land '

Total 100 100.0

é Assessment of land compensation and compensatiarbfmms

In the discussiors related to land acquisition by the state and private entities, it
was noted that land acquired by thestate is usedmainly for public and national interest
such as transportationinfrastructure (e.g.,Highway No.1 in the Thanhtri district) and
government offices €.g., Hadong district). The state recovered land through
administrative decisions while other sectors negotiated for land transfer by themselves
These two entities (state and other sectors) usedlifferent compensation nmechanisms.
The state applied compensation based oan approved land-acquisition plan that offered
much lower rates while the private sectorstruck deals with land users and offered the
latter market rates. Projects involving public infrastructure were paid less than other
types of projects implemented by the private sectorwhose purpose waseconomic
development. In these two situations,the local authorities always prefered the stated O
method of acquiring land and compensatingland users but the people from whom land
was beingacquired preferred to negotiate directly with project owners/investors.
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Table 2. Comparison between sectors involved in land acquisition

_ For the developmentof national e e
Purpose of land acquisition o FortheDbOT EAAO 1T x1 AC
interests and public infrastructure

Method of acquisition By administrative decisions By economic contracts

The people from whomland is

Negotiation in the process

of land acquisition . interests
decision

Methods of compensation Land for land or for cash Land for cash
Compensated based othe SOA O A _
: : : : Negotiated basel on market
Compensation prices regulated prices with lower rates :
compared to market ones —

As has beendiscussed, he acquisition of landfor public purposes is always and
unconditionally supported by the people.This mechanism however, is actually misused
and violates the entitlements and legal interests of the land usersLand acquisition
through the administrative decisions of government authorities seens to penalize land
users. It was revealed n the discussionthat the people from whom land has been
acquired by theprivate sector for the purpose ofeconomic developmentwere actually
happier than thosewhose land wasacquired by thestate. The former felt they had more
rights and that they played arole in negotiating with the project owners for the methods
of acquisition and for higher compensation rates The opposite situation with the state
resultedin inadequate compensatiorthat will generatedifficulties and prolong the land-

acquisition process.

Another issuediscussedinvolved the relationship amongthe three actors involved
in land acquisition, allocation, and leaing? the state, the land users and the developers
The state in public-purpose projects issue the land-acquisition decision and then the
developersto whom land is allocated or leased payhe compensation themselvesased
on the approved plan After the land clearance isdone, district authorities handthe land
over to the new land userg(i.e., thedevelopers) and collect landuse levy basedon the
G@rudedi O Olandl prices, which lowersthe rates. Mearwhile, the large balancegoes
to the project owners. The primary market should belong to thestate but the state did
not fully cover this issuewhile providing administrative decisions Instead, itallowed the
developers to work throughthe issue with land users.

Developers appear to have profited handsoely from infrastructure development
projects and urban area development projectsThey pay adirt-cheap rate for a square
meter of land from which they can makea fat profit. This means thatthe state is not
always responsible for recovering land forall public-infrastructure type of projects;in
somecases, the developerdinvestors negotiate directly with the land users.
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é Procedures on land acquison

A total of 100 people were asked to sses the level of compekxity of the
procedures on land acquisition (see table 3) Of this number, 18 had noopinions on this
issue. Of the 82 respondentswho gave their opinions 36 (43.9percent) said that they
found the procedures on land acquisitionto be complicated andthey believedthat some
legal documents were equired. Ten people (12.2 percent) assumed that these
procedures were very complicated requiring a lot of legal papers. Twenty-four
respondentsagreed that these procedures were quite simplahile 12 respondents said
they found them simple.

Table 3. Assessment of the level of complexity of the land -acquisition procedures

- 12 24 36 10 82 18

- 14.6 29.3 43.9 12.2 100.0

The land-acquisition procedures that 44 percent of total respondentsconsidered
G@omplicatedd and 12 percent of total respondents consideredsometimes Qvery
complicatedd were those where the governmentrequired the provision of additional
guiding documentsin order to simplify said procedures. This means thatmany current
regulations were promulgated butare actually inefficient in specializing and simplifying

m Simple, not requiring alot of
legal documents

® Quite simple, not requiringalot
oflegal documents

the even more complicated procedures
required in land acquisition. Meawhile, A it (s emondayCuTes N
the respondents also believed that the

complexity of the procedures on land

acquisition was not solely due to the ‘ ’

overlapping documents promulgated by

authorized levels over time The = Conplicated requiringsone
procedures were also made more ey complatedrequiviga
complicated by land staff/personnel who
sought to profit from the land-acquisition
processand harassland users

When asked about the timeof land acquisition, most of respondents saidthat land
recovery wascarried out after the payment of compensation andupport.
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Table 4. Time of land acquisition

To be paid compensation and support the people whose landwas acquired must
be entitled (i.e., must possess kegal landuse right certificate) andmust sign the paper
handing over the land to thestate and/or investors. To take land from the users, the
state and/or investors must allocate acertain amount oftime to conductan inventory of
loss,a census,and adetailed measurement survey to make a list of lost land (in typeral
area) and lost assets attached tthe land (e.g.,houses, auxiliaries, cropsand trees,etc.).
This procedure takes months, which is why some respondents said they did not
remember the exacttime of land acquisition.

Table 5. Duration of the completion of the land -acquisition procedures
- 8 35 29 5 0 77 23
- 10.4 45.5 37.7 6.5 0.0 100.0

Table5 showsOE A O A O EabsksBndeht Otedduration of the process for the
completion of land acquisition. Nearly half
of the respondents (45.5 percent) found Duration;frg;dcl-frglatgoon;fsg;en {:;i:}cquisition
that the land acquisition procedures took
dongd to undertake while 10.4 percent
AAAT AA  OE Atooblahgosstardng | O
from the announcement of laneacquisition | Aceptable
planning to the actualland handover. Long

Veryshort | 0%

Too long

The results of the survey reflect to
some extent ofthe different facets of the
land acquisition procedure, including the complicated process that goes through
numerous levels ad sectors for appraisal and approvalthe number of documents
required, and the longduration of the completion of procedures.

0 10 20 30 40 50

é Compensation andupportafter land acquisition
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Five daysafter the provision of the written notice of the detailed compensation
plan to the affected people the district -level compensation and resettlement committee
must pay the households compensation and cash assistance (Article 58, Decree
84/2007). However, various reasonsare given forthe delay in the allocationof money
and the release ofthe budget, so it takes a longtime (usually within a few weeks to
months) from the announcement ofthe detailed compensation and cash assistanaentil
the actual instalment of the money. Of the 100 people surveyed, 51respondents
complained about the Gongd process involved in the payment of compensation and
support to the people from whom land was acquired. Five respondents expressed
disappointment in the Qrery longd processwhile 25 respondents saidthat the duration
was Qquite shortd(table 6).

Table 6. Duration of the completion of payment of compensation and  support

- 5 51 25 0 0 19 100

- 5.0 51.0 25.0 0.0 0.0 19.0 100.0

From the results, it can be argued that
even though the government has already
promulgated various regulations to
simplify and speed up the process of
payment of compensation and support for
the people since their land, their primary
means of livelihood, has been acquired
very little changes have taken place to uRespondingthat they
shorten the duration of this process. People i
have to wait, while taking little to no action with their land, until the paymentis settled,
which can take a while. So here is@aradoxical situation where land is left unused while
the land users are unable to producenything or cultivate any more crops on their land.
After the long wait for the completion of the land-acquisition procedures,the people
from whom land was acquired still have to wait for the authorized agencies to finish the
payment process.

Compensation options (100 respondents)

0%

mPaidin cash in full

mPaidin cash in
installments

Land for land

Table 7. Compensation options

63 28 0 9 100
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63.0 28.0 0.0 9.0 100.0

Survey results (table 7) show that 63 percent of the respondents said theywere
paid compensation in full while 28 percent were paid in instalments due to the
adjustments in the detailed compensation and assistae plan. No households were
compensated by land for land as land funds, especially wet rice agricultural lamad the
urban localities, are very limited.

The results of the survey on how people use the compensation arige assistance
payment for livelihood rehabilitation are summarized in table 8. Compensation,
assistance and resettlement is meant to facilitate the rehabilitation of the lives of the
people whose land was acquired and to restore their livelihood to a level that will at
least be equal to thepreproject level. However, there are questions as towhether these
objectives (e.g., rehabilitation of disrupted lives, restoration of lost livelihoodstan be
achieved and these questionsare a big concernfor the stakeholders and the community.
Ineffective use of the compensation andthe assistance payment canlead to
consequences not only fothe people whoseland was acquired but also for societyin
general

Table 8. Use of the compensation and assistance payment

~ Numberofcomments %of total commenis
saings 9 53
‘shopping 221 129
Repairinghouses 272 159
‘Buying new residentialland 4 23
Investing in business and carer conversion 35 205
Investing in education for children 18 105
‘Paymentofdebt 136 8
Lvingexpenses 13 76
Didnotknow 1o 9.4
rotall ] 1 1000

Note: respondent has more than one comment
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On the matter ofhow they intended to Use of the amount of compensation and assistance payment
(171 comments)
effectively and effciently utilize the funds |=
they received from the compensation

support and assistance the respondents .
said that they planned touse the moneyto | . I i I i i I
invest in business andin education that will | . i ]

Shopping  Repairing B
houses  ay

give them the skills they need to shift to a e
new job as their means of livelihood will m
have to change afterthey lose their land.
Once the people living in the areas surrounding an urbanized citgse their land, it will
be difficult for them to find suitable careersthat will enable them to restore their
livelihood if they move into city or in other urbanized areas. Theespondents alsouse
the money to repair houses and build/extend auxiliary structures (e.g., kitchen,
bathroom), and go shopping €.g. purchase motorbikes, T\, home appliances).

é Compensation pricg

The most important issueis that all the people subjeced to land recovery pay
attention to compensation prices. Compensation price for acquired land are
promulgated AT T OAT T U AU OEA DOI Obitfhé&rdd estatd matkbtA 6 O #
fluctuates all the time, which leads to differences between the compensation prices and
the market prices. Table 9 shows that 62.7 percent of total respondents saidthey were
The percenfage ofrespondentsthat said theyfelt Gatisfieddand QGrery satisfieddwith the
compensation price is small accounting for only 4 percent of the total number of
respondents. Of the 75 respondents, 6.percent found the compensation price
acceptable(seetable9).

Table 9. Level of satisfaction on compensation prices

T R

The reasons forthe large percentage — —
. . . . . Level of satisfastion on compensation prices (75
of dissatisfaction on compensation prices respondents)

Satisfied
2%

Very satisfied

are the following: (1) the actual market 1%
prices being used for land transfer are
i OAE EECEAO GavbénsatbE A OOA
prices, and the lack of easy transfer
procedures; (2) the amount of
compensation land users receive is quite

Acceptable
7%

¢)
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insufficient for them to buy land, evenland that is smaller andof poorer quality than the

land they used to own, in orderto regain some semblance od normal life. Moreower, the

time between the lodging of theapplication for compensation and the actualtime the

compensation ispaid is usually long while the prices of land and other commodities
greatly vary/fluctuate, which creates more difficulties for the people from whom land

was acquired.

Table 10 shows that most of the respondents found the compensation price lower
than the market price, with only two respondents saying they found itclose to the
market price. More than 80 percent of the total number of respondents assimed that
compensation price was much lower than the market price (89.4percent for
compensation price for agricultural land and 85.2percent for residential land). The
percentage of respondentghat found the compensation rate for agricultural land a bit
lower than the market price was 8.5 percent while it was 11.1 percent for agricultural
land.

Table 10. Assessment of the adequacy level of the compensation price for land in
comparison with the market price

~ Aglcutralland  Residentialland

_ Number of % of total Number of % of total
comments comments comments comments

Much lower than the market price 42 89.4 23 85.2

A bitlower than the market price 4 8.5 3 111

Closetothe marketprice 1 21 1 37

Higher than the marketpice 0 0 0 0

I 1000 o7 1000

‘Responeenisdid notknow 13 8

N . 35

As confirmed by the high percentage of respondentsvho were asked about the
adequacy of compensation prices for both agricultural and residential lands, the
compensation prices are much lower than the market pricesThe price table prepared
AU DPOT OET AEAT 0 Aihobdvek dafiatet Ibdséd iOt@AsArvef dd market
prices and when applied in compensation is still unacceptableto most of people from

>

Assessment of the adequacy level of compensation
price for agricultural land in comparison with the
market price (47 respondents)

100

80
70
60
50
40
30
20
10

8.5 A%

A bitlower than the Close to the market
market price price

Much lower than the
market price

Assessment of the adequacy level of compensation
price for land in comparison with the market price
(27 respondents)

3.7%

Abitlower thanthe Close to the market price
market price

Much lower than the
market price
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whom land was acquired.

The difference betweenthe compensation prices and the market prices is clearly
evident in the assessment of the availability of use of the compensationoneyto buy an
equivalent parcel of land atanother location with in the sametime period. Results of the
survey show that 48 out of 60 respondents whose agricultural lands were acquired said
that the compensationmoney was not enough to buy an equivalent parcel of land at
another location within the same time periodand only one respondentthought that it
was enough Elevenrespondents (accounting for 18.3percent) out of the total surveyed
subject to agricultural landrecovery said that theydid not know whether the amount of
compensationthey received wassufficient or not to buy and equivalent parcel of land
within the same time period. The results of the surveyfor both agricultural and

residential land are presented intable 11.

Table 11. Use of the compensation money to buy an equivalent parcel of land at

another location with in the same time period

Number of % of total Number of % of total
comments comments comments comments
48 80 29 82.9
1 1.7 0 0
0 0 0
11 18.3 6 17.1
60 100.0 35 100.0

Land transfer in these areasis very
dynamic. One of the reasondor the difficulty
in using the amountgiven for compensation
to purchase land of the same type inthe
same area is theeal estatespeculation going
on in the surrounding areas thatcausesland
prices to rise, creating a real estate bubble
People are selling their landsat dumping

100

80 -

60

40 -

20 4

Use of the amount of compensation to buy an
equivalent parcel of land at other location in the
same time period

809 829%

183%17.1%

L7% 0% 0% 0% .

Not enough Justenough Abundant Responding that
they did know
M Agricultural land Residential land

prices while buyingland at crazy prices right

AEOAO ds@EAI OCE OEA EAT A0SO 1T &£ 1 AT A ObDAAOGI AOT

é Information disclosure

The dsclosure and dissemination of information is an important function of all
agencies and institutions responsible for determining the compensation, support and
resettlement of those subject to land recovery. This includes information oKl) the
purpose for the recovery of the land; 2) implementation plans; 3) land prices; @)
benefits; and 6) the right to lodge complaints and appeals. Ithe information is
disclosedwell, the number of complaints would be reducedignificantly.
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From the data intable 12, we can see that of 100 people surveyed, $8spondents
participated in meetings involving information disclosure while 31 respondents said
they did not ever participate in the meetings while the others said they did not
remember.

Table 12. Number of participants in meetings involving information disclosure

Number of responses 53 a1 16 0 100

53.0 31.0 16.0 0.0 100.0

Table 13 $ows the different methods used to disseminatanformation about the
projects. Dataindicate that 31.6 percent of total respondentssaid the information they
receivedwasverbally disseminated by the loc#s, 25.1 percent said they got information
via the local broadcast system; 18.3ercent said information was verbally disclosed
during meetings atthe village level. Meanwhile,2.7 percent of total respondentssaid
they participated in the meeting on the project information disclosure. A few
respondents (3 percent) said they read the notice of land recovery posted at the

AT T1T 01 ATxAOA 0AT Pbrkedlit byl chdnde OvihifeA going to the
AT T 1T 01T ATxAOA 0 AT ®riothes @mitidtrativelpO@durks.
Table 13. Methods of info rmation disclosure
39 14.8
8 3
7 2.7
48 18.3
66 25.1
83 31.6
12 4.6
263 100.0

Note: respondent has more than one comment

Table14. 2 AODT 1 Advdl @ nderstanding of disclosed informati on
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3.2 30.5 53.7 10.5 2.1 5.0 100.0

- 3 29 51 10 2 5 100

The above analyses clearly showhat the majority of people subject to land
recovery found the disseminated information on compensdion, support, and
resettlement not too difficult to understand. Only 12.6 percent found it Qlifficult 6 or
Qrery difficult 6 to understand. These results show that theA AT ET E O €ebsk Gff OC
responsibility and attention have considerably improved.

0

Table 15 shows the esults ofthe assessment oD E A O A O Bshtibfattfon vitlo 6
the dissemination of the information on compensation, assistanceand resettlement The
data indicate that 33 percent felt Gatisfieddwith the information disclosure, 46 percent
considered it Gcceptabled and 19 percent were Qlissatisfiedd and Grery dissatisfiedd
Only 2 out of 100respondentsfelt Grery satisfieddwith the information disclosure.

Table 15.2 AOD T 1 Advédl @ €adisfattion with the information disclosure

- 2 33 46 12 7 100

- 2.0 33.0 46.0 12.0 7.0 100.0

There are three reasons whyhe respondents felt dissatisfied with the information
diSCIOSlJre; namely,(l) Only representaﬁVes Level of satisfaction of the information disclosure
of village leaders and households|*
participated in the meetings where |+
information was disclosed; (2) there were |30
no handouts or project information booklets |,
for the respondents to refer tg and 3) the
o - g B B
information was generalin nature, focusing | ° = 2 =T
mostly on the |and_ recovery plan’ the Cut_ Very satisfied Satisfied Acceptable  Dissatisfied '\"ex.‘y

dissatisfied

off date as well as compensation prices wer
not mentioned even though the latter twowere the issuesmost peoplewere concerned
about.

é Resettlement

Of the 100 respondents, 35 had their residential land acquired. Eleven of the 35
respondents were displaced because their land was wholly recovered. Seven
respondents out of thell opted to resettle in an akeady developed resettlement site
while the four respondentschose tomove themselves.
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In the discussion with the householdsslated for removal, it was understood that
two out of 11 considered the conditions in the proposed resettlement siteinsuitable to
their respective households needs or do not meetthe householdso desires. Four
respondents assessedthe resettlement site to be acceptable,two said EO xe&d O
suitableh @nd three respondents sad it was Qotally unsuitabled for the displaced
households(table 16).

Table 16.2 AODBT 1T AAT 00O BuiedilkyOrésdttiedent site

Qu

2 4 2 3 11

- 0.0 18.2 36.4 18.2 27.3 100.0

One of the prerequisite conditions of resettlement policies igo provide the
resettlers with better living conditions, or
living conditions that are at least equalto
the ones they previously had,when they Hot sitable
move to the new resettlement sites In Less ultabe
particular, it is very important to ensure
that the resettled people have full rights to
choodng a suitable place andwere fully T
consulted about all relevant issues such as frelibood development
livelihood development, O E Acarryihg
capacityp 1T £ OEA OA @hA &vdilhbiity &f inftastrGciLi@ A e.g.,power, roads,
schools, healthcare facilities, etc), and potential harmonization issues (e.g., the
traditions and culture of the host community).

The suitability of resettlement site

Not very suitable but accepted

Suitable with living conditions and
livelihood development

0%

0 10 20 30 40

Resettlement sites were developed forhte people displacedfrom the casestudy
areas However, these resettlement sites were usually far from their original place of
residence and the resettlers hal to move into ready-built apartments with inadequate
basic facilities/ conditions. Some resettlement sites in particular, had already been
developed for five to ten years butin all that time, only had a few resettlers living in
them. This is a wasteof resourceswhile resettlers are living in very difficult and even
worse conditions.

é Livelihood development

An assessmentwas done todetermine the level of impactof land acquisition on the
livelihood of 100 households The results showed that land recovery Qrery severelyd
affected 18 households Geverely A £/£&A BThAusdholds, Quite severely A ££A BOAA S
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households, andO A E Asevierel@affect 12 households Four households said thatand
acquisition by project had no impact on their livelihood. It had aminor impact on trees
and assets but not on landt@blel7).

Table 17. Level of impact of land recovery onOA OB 1 1 Avklihdd®d 6

100

18.0 27.0 39.0 12.0 4.0 100.0

In addition, there were 208
Level of impact on livelihood by land recovery

comments about the impact of land |,
acquisition on households including (1) on ;“; =
daily life, production, and business |z
disruption  (44.2 percent of total zz 18%
comments); (2) the reduction in the ;’;I
available cultivable land due to the partial | ; %
acquisition of agricultural land and the | " ioeee  severe " Quitesevere | Notsevere N%
reducton in A /A Edorded when B oot

residential land is acquired (26.9 percent of total comments); (3) the loss of production
land or the fact that only a very small area of production land remained forced
households toshift to another source of livelihood(16.8 percent); (4) loss of income (4.3
percent); and(5) relocation (5.3 percent) (table 18).

Table 18. Impact of land recovery onOA OB T T Avklihdd®d &

~ Numberofcommenmts  oftotalcomments
Decreasenincome 56 26.9
Lossofincome 9 43
Careerconversion 35 16.8
Disturbance in vingsituation 92 442

Relocaon 11 53

Noimpact s 24
el 208 100.0

Of the 208 comments35 indicated that the respondentshad to change jobs Table
19 shows the types of jobs the households had to shift to faer they lost their land. A total
of 62.9 percent of the commentsindicated that the respondentswere primarily farmers
who had to move to nearby areas or tothe inner city to find other jobs. However, these
people were mostly unskilled workers, so the only jobs they managed to get were of the
blue-collar variety involving manual labor and lower pay. Twenty percent of the
comments indicated a plan toopen small kiosks or inns whilel1.4 percent said they
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underwent vocational training for alternative sources of livelihood such as welding,
carpentry, and home-appliance repair. A total of 5.7 percent of the comments indicated a
plan to undertake a homebasedhandicrafts-making business.

Table 19. Types of jobs respondents shifted to
7

20.0

2 5.7
22 62.9
4 11.4
35 100.0

Data in table 20 indicate that the types of assisince giwen to the respondentsfor
livelihood restoration and development are few and not diversified Of the total number
of comments 93.7 percent indicated that cash was receivedin full while 6.3 percent
indicated that cashwas receivedin addition to the respondents beinggiven first priority
for hiring if they ever applied for work in the project.
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The amount of compensation and supporgiven, whether or not it was sufficient to
enablethe people from whomland was acquired to recover and develom new source of
livelihood coupled with other forms of assistance(e.g.,cash, prioritization of the local
workforce for recruitment into the project), mettheD AT D1 A6 0. AAIT AT AO

Table 21.Level of OA OB 1 Adkidfabtiord with income -restoration programs  vis-
a-vis the demands of the people affected

~ Nomberofcomments  %ofcommenis
Fulysatisty thedemand 0 0
Partysatsfy the demand 35

Did not satify the demandyet 17 17
Absolutely do not saisfy the demand 0

Donotknow s 48
G 100 100

é Assessment of grievance redress

Table 22 compares thenumber of people interviewed that were not satisfied with
the compensation, support-, and resettlementrelated activities and the number of
peoplethat actually lodgedcomplaints about these mattes.

Table 22. Complaints relat ed to compensation, assistance , and resettlement in the
case-study areas

7 2 28.6
2 0 0.0
1 1 100.0

(o)}
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33

114 7 6.1
19 93
247 107

Note: Respondenhasmore than one comment

Survey data showed that people from whom land was acquired had many
commentsindicating dissatisfaction with various aspectsof the compensation, support
and resetlement activities. Of the total number ofpeople interviewed, 68 saidthat they
found the compensation prices too low(59.6 percent of total comments; 33 people
(28.9 percent of total comments)found the administrative procedures related to
compensation and support complicated and time consunmg. Of the total number of
comments, 11.5 percent were about various issues including the following: (1) the
results of the inventory of loss seemed to be incomplete and iexact (2) delayed
payment ofcompensatiorn (3) requests forremaining land to be acquired in full and that
the corresponding compensationbe paid (i.e., compensationequivalent to what would
have been paidif the land had been wholly acquired; this is in the case of households
whose agricultural land was partially acquired but the remaining land could not be
AOl OEOAOGAA AOGA O EOO OEOOACOand(d) rebeildnizik 6
sites have ursuitable living conditions for the family and do not meet the requirements
for livelihood development.

Only a few people who expresseddissatisfaction with the compensation, support
and resettlement activities actually lodged complaints with the agenciesconcerned for
appropriate action (only 6.1 percent of the total number of dissatisfied people). The rest
only complained among themselves because theyeel that airing grievances is a
sensitive activity, and the results from such actionsare usually notwhat the aggrieved
parties expect. When asked why theychose not to complain if theywere not satisfied
with the compensation, support, and resettlement activities of the project (and
compensation, in particular),70 percent said theyrecognized that they have to obeyhe
sOA OA 8 O, amilotghd dgtidvénces/complaints is awaste of time while the results
do not meettheir expectations.
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Table 23. Number of complaints resolved

7 0 0

100.0 0.0 0.0

Out of 100 interviewees,only seven lodgedcomplaints with the authorities. Their
complaints were all resolvedbut only one respondent wassatisfied with the resolution.
Four found the resolution acceptablewhile two felt dissatisfied.

Table 24. Time taken to resolve complaint s

1 2 3 1 7

14.3 28.6 42.9 14.3 100.0

Table 25. Level of satisfaction with results of resolution of complaints

14.3 57.1 28.6 0.0 100.0

These people also said that theencountereddifficulties in the processof lodging
complaints and seeking resolutions to theigrievances. From the datain table 26,it can
be seen that some of the major difficulties the people encountered were (1) lack of
knowledge on how the grievanceredress mechanism works (20 percent); (2)
complicated resolution procedures (20 percent); (3) time-consumng resolution
procedures (40 percent); and (4) lack of instructions on how to seek redress for
grievances (10 percent).

Table 26. Difficulties encountered during the complaints process and resolution of
complaints

2 20.0
2 20.0
4 40.0
1 10.0
1 10.0
10 100.0

Note: respondent has more than one comment
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4.  Proposals for the Improvement of Practices in Land Acquisit ion in Vietham
a. Proposal to Reform Mechanismsand Procedures on Land Acquisition

First, finalize legal grounds and regulations on resettlement in case of involuntary
resettlement The state holds the initiative in land acquisition after land planning is
approved and announced omafter proposedinvestment projectshave been deemed to be
suitable for planning. It should clearly specifyin detail the cases in which thestate
acquires land for national defense and security, national interest, public interest and
socioeconomic development projects

The state recovers land for the purposeof economic developmentfi the land is to
be used forindustrial zones, hgh-tech parks, economic zongsand big investment
projects following government regulation. If the purpose is production and business
projects that have been examined and approved to be in line wittand use planning,
investors are permitted to transfer or rent out the land-use right and receive
contribution s from economic institutions, households, and indilduals for land-use right
but do not have to carry out land acquisition®ig projectsdare those that significantly
involve national economic interestand fall under the sectors specified in the national
and local socioeconomic developmenplanning. The date does not acquire land dr
small and individual projects (i.e., those that are not a part dbig projects determined by
the government). Instead, businessegs find suitable land resourcesfor themselves
through the transfer, rental, and contribution ofland users.

Secondland acquisitionfor the purpose of economic development sho@dstored
the valuation rules to its place There is currently no difference between economic
development purpose and landtransfer negotiation for the purpose of engaging
in/ doing business.In the case ofbusiness projectsthat are in line with land-use
planning, householdsand individuals that are using the land have the right to transfer,
lease,or contribute their land-use right to whichever entity will implement the project.
Obviously, the price valuation mechanismshould be finalized to accurately determine
Geal prices on the market in normal conditiond This can help avoid the Garrowd
regulation in land- acquisition cases for economic development. On the other hanitie
Ol AT A EAT AT OAO 1TAcCci OEAOGETT &I O AT EIT ¢ AOOET A
Third, the various techniques for managing the larmbnversion process for
implementing investment projectsshould be improved and upgradel. The voluntary
conversion mechanism based on the agreement between investors and land users and
the involuntary conversion mechanism based on the decision of authorized agencies
acquire, allocate, or lease land should be finalizedlhe negotiation mechanism is
currently facing difficulties as someland users demand extremely high prices that
investors find unacceptble. The investors thusignore tE A O O lard Aadgdisition
initiatives.
&1 OOOEh AlT1¢c xEOE OEA OET OOEOOOEI T Al EUAC
and resttlement, the procedures and steps on land acquisition, compensation, support
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and resettlementshould also be standardized This will manifest the preeminence of the

law in ensuring the land use6 O ET OAOAOO ET OEA bPudiedvd& OO0 1 A&
once institutionalized, legal regulations will be more stable anaonsistent, ensuring a

open mannerand with supervision, examination and feedback mechanismsor the land

users.

Fifth, thestate decides to acquirand allocateland to the land resource development
institutions, which are establishedAU B OT OET AEAT 0AT P11 A6O #1111 E
acquisition, compensation and clearance These institutions also directly manage the
fund for acquired land with cases of announced lanrdse planning butwith no specific
project invesments yet Thestate acquires land, compensatethe land users clears the
site, and allocates land to investorsto enable the latter © implement projects that have
been approved by authorized agencies. For casewahere there are already investment
projects waiting in the pipeline, the decrees guiding the land law will have to stipulate
that investors should only work with the PA T B ICBnimitees with the authority to
allocate land All levek of PA T B ICdrinifiees must not collect any fees out of expenses
related to compensation and support forthe land users so investors only have to work
with the land resource development institutions or with the 0 AT BT A6 O #I1 11 E
authorized to acquireland. Theimplementation of tender for land use andminimizing
the situation of land allocation and lease followingthe nomination method will help
ensure publicity, transparency, and equality for landusers demandng accessibility to
land.

Sixth, landacquired for the renewal ofurban and rural residential ared must be
systematically allocated pursuant tdand-use planning for thewhole region including
landsused forthe development of infrastructure, residential areas, public/civil works,
production units, business facilities/structures . Thus, kBnd acquisition aimed at
implementing renewal projects will not only include land to be actually usedfor
infrastructure but will also include adjacent landn order to createa modernized facade
for a residential areaas well asbring about social equality for the people from whom
land was acquired.

When building infrastructure and carrying out urban renewal land on either side
of the roads and the surroundig areasmust be included in theplan and exploited to
create investment-worthy land resources insuch infrastructure. The exploitation of
financial sourcesby using land on either side of the road when extending orbuilding
urban transport lines and rural residential areas from scratch wasmentioned in the
Land Law2003. However,it was stipulated in such ageneral manner that only a small
number of localities are willing to applyfor the funding. The people from whom land has
been acquired will benefit inan economic sense if the exploitation of the land fund for
developing areas on either side of the roads and the accommodation of different land
rents through the investment of the state ismplemented well and effectively.
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b. Proposal to Reform Regulations and Rules on Compensation, Support and
Resettlement

First, requirements on adequate compensation for tiestoration of livelihoodmust
be attached tdaws on compensation, support, and resettlemewith the utmost principle
being that the resettlement phce should be@qual to or better than the previous placed
There should be aspecific law on compensation, support and resettlementthat clearly
regulatesthe mechanisms determiningcompensation forthe land and assetsttachedto
land; the principles of support and resettlement the procedures goveming
compensation, supportand resettlement in case of land acquisition

Second, regarding invisible less in case of land acquisitiothere has been some
recognition that the possibility of factoring in invisible losses in compensation prices
should be considered and studed to ensure that the people who lost their landtruly
benefit from the compensation Thus far, the consideration of invisible losses is not
linked to the actual activities of land acquidion, compensation, support and
resettlement. Certain regulations recognize some invisible losses andactor these into
compensation and support when the state acquires lanéror example the support of job
conversion and creation (Article 19 and 22 of the Decree 69/2009/N D-CP),
compensation, support in the case thestate does not acquire land (Article 8 of the
Circular 14/2009/TT -BTNMT).

However, with the abovementioned explanation about Qisting,6 some invisible
losseswill be missedin the reckoning. LAx A@AAOOT OO EeldhAinvisiBledA O O~
losseseven if there are legal groundsfor considering them. In parallel with building a
specific law on compensation, support, and resettlement, it is necessatty specify the
principle to be used forinvisible losses, such asthe fact that these lossesmust be
evident.

Third, finalize regulations on supporto make them more focusedonsisten, unified,
and efficiert. In many projects, compensation subjectsurrently tend to apply support
DI 1 EAEAOI DA A dpersatidn levels forvarious projects that are not too
different as well asto figure out how the total amount of compensation the people
received can help them rehabilitate their livelihood. Howeverregulations that are too
open will create @apsdbecausesometimes the processfor determining compensationis
too dependent onthe local authorities and institutions (i.e., the onesoverseeingmatters
related to compensation, support, and resettlemernt and these entities tend to be
subjective. In this case the support should have specific guidance from centralgencies
consistently appled to ensure equality among householdsvith in the same project and
in different projects.

Fourth, realize principles on resettlement.o make thisa reality, it is necessary to
have specific regulations onthe establishment and implementation ofa resettlement
area in detail First, the definition of Gesettlement area with conditions at least equal to
or better than [the] previous placed must be spelled out in detail to include the
conditions expected of technicalnfrastructure (e.g.,roads, powerfacilities, water supply
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facilities, etc) and social infrastructure (e.g.,schools, healthcarecenters, parks, cultural
community centers). Secondthe principles of seting up and implementing involuntary
resettlement projects, including the specific instructions and implementation sanctions
must be done beforethe actual displacement of residents. The people canonly decide
whether or not they want to transfer to aconcentrated resettlement area or resetté in
another place once they receivea detailed resettlement Gloor B 1 Aok ot (i.e.,which
includes information on area, location, land direction etc) and be assured thatthe
technical and social infrastructurefor the resettlement area arealready available and
functional. Third, there should be detailed regulations onthe cooperation betweenthe
local authorities andthe investors while they are mobilizing capital for the projects that
(Ghe state and investorsdo together,d especially those projects where somereas are
meant to beallocated to investorsfor them to engage in theirbusiness

Fifth, the peoplefrom whom land isbeing acquiredshouldbe compensateavith land
that can be used fothe samepurposeas the land they lostin case there is no land
available with which to compensatethe previous land userstheir compensation should
be based onthe land-use value at the time ofthe acquisition decision. The provincial
0AT B1 A3 O ¢hbuld brEpar® And carry out resettlement projects prior to land
acquisition in order to be ableto compensatethe displaced people withhouses and
residential land. A resettlement area is set for various projects within the same region
and must have conditions equato or better than the area from which the land users
were displaced In case no resettlement ared available, the people from whom land
was acquired will be compensated in cash and given priority to buy or rerd house from
state-owned property in the urban areas. Compensation in lands implemented in the
rural areas.

Sixth, fully recover lsses and livelihood inthe resettlement area The majority of
resettled households earn lower incomes compared tdheir previous situation, and
almost all of them reportedincreased householdexpensesThe increased expenses were
actually expenditures associated with moving to/resettling in a new location and
rehabilitating a livelihood. The loss in income is due toany of the following: (1) the
income earners in the houshkold are usually unable to find a job immediately (2) the
income earnershave new jobsthat pay less than their old jobs in their place they were
displaced from; (3) the income earners have the same jobs but experienced decreased
income anyway due to thedifficulty in moving to a new residence oa longer commute
AAOxAAT OEA 1T Ax OAOGEAAT AA AT A OEAEO 11 A E
facilities, markets, etc.In the caseswhere the decrease in income is jolelated,
compensation should be through OET | AOAOEAI 6 | AOET AG8 | OOET «
estimate the jobs that will be lost after theimplementation of the projects and then
introduce new jobs and provide suitable trainingfor those jobs For any costs thatarise
due to the greater distance between the resettlement sites and the place of work,
schools, and other facilties/services that the displaced people need to reach on a regular
basis,supplements should be included irthe current regulations in order to compensate
the people from whomland was acquired.
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c. Proposal to Reform Financial Policy on Land

First, continue to reform financial policy on landollowing the initiative of raising
land prices on the market based onsupply and demand and by ensuring a land price
valuation that is also basé on market principles coupledwith whatever adjustments the
state makes Initially , the land price frame should be removedand the government
should only stipulate the land price valuation principles and methodologies for
DOl OET AEAT 0 AT.Bdsell @rOthatttiieilahdEpdc® AaBlean be determined
and land pricescan be decided following themarket mechanism.A more detailed And
price table should be preparedfollowing location, region, landuse purpose This table
should beable to berevised quickly in case thee is a significant change in thenarket. It
canalso serve as foundationfor identifying financial obligations, as basis for calculating
compensation when the state acquires land, and to meet other objectives in land
management

Secondall the policies involving exemption from, and reduction of, the lanse levy
and land rentneed tobe reviewed, with a view towards narrowing down the subjects
eligible for exemption and levy/rent reduction as well asmoving favorable types from
collection to favorable for expenses to strengthen the control and enhance the efficiency
of policies. If favorsare being given through land prices the regulation on specific
favorable levels according tdhe law on investment and viceversamust be eliminated to
avoid the double-favor provision. At the same time, the provision offull exemption from
land-use levyand land rent for the duration of the project life should be eradicatedand
land allocation based on actual project implementation should bienplemented instead

The state should applyonly one ofthese two models: (1)state-leased land with an
annual fee or(2) atract of land for business for which aone-time payment of land rental
is made for the entire duration of the businessregardlessof whether the paying entity is
a domestic or foreign institution and regardless ofthe economic sectorinvolved. This is
a debatable issuebecausethe current situation is characterized by @pposite favorsod
This means thatdomestic investors have topay anannual fee for rent and put up with
endlessadjustment of rent prices Foreign investors, on the other hand,simply have to
make a onetime payment for whole project life.

Third, there should be appropriate polides and collection levels to bring up the
source of revenueand encourage the safe and efficient use of land. Implement the
progressive tax policy for investment projectshat are slow to use the landand leave the
land fallow. Stipulations for the real estate taxshould be studied (e.g.,tax bearers
include land, housesand other assets attached tdéhe land). Peoplewho use a large area
of land, hawe numerous houses, lave landfallow, or possessallocated or leased landbut
are slow to put such land touse must pay higher tayes.

Build up the mechanismto strengthen, diversify, and socialize capital sources for
land resource development Landuse levy and land rent, for example, can be used for
land resourcedevelopmentand as funds for buildingresettlement houses andsocialized
housing.
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Fourth, open bdding. The best wayto remove the block in land compensation and
clearance is to apply open and transparent project bidding. Householdgth land in the
region should be given first priority in the implementation of the project if they have
sufficient capecity. If not, the state should open bidding, with the close supervision of
households in the project The amount of money obtained will beused to pay
compensation for households with a rate equal tothe market rate so that they will be
satisfied without complaints.

d. Proposal on Compensation Prices

First, finalize the land price management systeriollowing the market-led principle
The state will determine lknd prices kased onland-use purposes at the time of price
valuation and ensuring, through its own management,that the principle is in line with
the market mechanism The government specifies land price methodologies anthe land
price frame asthe basisfor the DOT OET AEAT O0AT P11 A0 #1111 EOOAZ
table.

Land will be evaluated@lose to market prices with the SOAOAS O | AforACAIT A]
the sake of®e-establishing real land ownershipd It is necessaryfor the government to
stipulate that the land price principle is to bedecided by thestate and to ensure that said
principle is in line with market prices instead of close tdhe real transfer price of land-
use rights on the market in normal conditions The governmentshould establish the land
price table in localities an the basis ofthe price frame but the price table will be kept
unchangel for five years instead of changing annually ast does at present. The
DOT OET AEAT 0 Alsiiuldb@ Giverthie Fesp&nSilillidy Af building land prices
in the locality once every five years and publicly announdng these priceson the first of
Jaruary of the first year. However, in casethe land prices on themarket increase or
decreaseby 30 percent compared to the announceal prices, the land prices must be
readjusted.

Second there should be a mechanism to treat thedifferences inland prices in
adjacent regions.The valuation of ajacent regionsof provinces and cities with similar
natural, economic, social, infrastructure conditions and landuse purpose must be
classified in a region with the same land valudevery province must have a dtailed land
price frame with land prices for adjacent regions. Thdand price frame for adjacent
regions must bedetermined to resolve the situation of having very large differences
between land prices in two adjacent regiongind to maintain consistency in the principle
of value.

Third, strengthenthe OAOAS O 1 AT A OAI1 &nddkancethelcapaziyi EUA O
of the staff involved in land valuation and land price appraisalA specialized land price
management systenmshould be set upMoreover, the authority to determine land prices
must be divided amongthe different levels of authority involved in land allocation,land
lease,land acquisition, and land-use right certification to diminish the risk of corruption
in land administration and reduce grievance related to land prices. Build up an
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independent land price valuation system toensure transparencyin the doling out of
land-related benefits.

The monitoring and updating of land prices on the markeshould be done well, and
a database on land prices for everyype of land should begradually built up. A
supervision mechanismshould be organized to overseethe institutions and independent
agenciesthat are doingland-price valuation. The development of independent laneprice
valuation organizationsshould also beencouraged

e. Proposal to Reform Institutional Structure, Capacity Building

First, intensify land administrative reform The functions; scope of work and the
authority of ministries, sectors, and localities in national land administrationshould be
ascertained to ensure unified management, validity, efficiency, ando eliminate any
overlaps. Continue toimprove the organizational structure as well astrain staff, enhance
their capacity, and boost their morale to enable them torespond to the requirements of
national land management

Seconddecentralize the determination of procedures and administrative stepsid
devolve responsibility to the local level suitable to the requirements of administrative
procedural reform and the specific conditions in every sage.

Third, review and amend theempowement of land acquisition, allocation, lease,
land- use purpose conversion, provision of lande right certificate,and the property
rights related to houses and other assets attached to landith a view towards ensuring
the unified management powerfrom the centre and bringng into full play the incentives
for the localities. Tighten permissions for using or converting wet rice lands, speciatuse
forestry land, and protected forestry land to nonagricultural land. Adjust the
empowerment ofthe provincial and district levelsin line with administrative reforms.

Fourth, strengthen the supervision of officials asthff in the execution oftheir tasks
related to land managementDeal strictly and clearly with cases of haassment andwith
troublesome people and businesses

Authorized agencies mustsettle in atimely and thorough manner all landrelated
grievances and claimdollowing the laws on grievances and complaints, administrative
procedures, civil procedures and then publicly announce the resolutionof these cases
Strengthen and consolidate the land inspection system andll levels of the judicial
system. The capacity of officials to judge theskinds of cases and respond to the
requirements of the task mustalso be enhancead. Adequate attention must be pid to
training and improving the knowledge of inspectors and judgment officials in resolving
land disputes, grievancesand complaints.

Fifth, finalize the mechanism and policy to buildhe capacity of land-resource
development organizatios and then gradually transfer this organization to a land-
resource development enterprise withexpandedfunctions that include diversifying the
land-related servicesbeing offered
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Sixth, cities under central managemeshould consicer having a land management
level concentrated inthe cities. This will make themsuitable to urban governmentand
be accessibleto citizens at the same time For rural areas the land management level
should be decentralized to the district level. Our monitoring and evaluation system is
based on reports fromthe grassroots level tothe higher authorities. No one can confirm
whether these reports are accurate or not. Wrong information results in the inaccurate
evaluation of the higher levels for the enforcment activities of lower levels.

5. Conclusion

This report has used two cases of land acquisition to show that the ambiguity
surrounding property development has a complex new dimension associated with the
AT T PAT OAQGET T T &£ AGEOOET Cenfioxih granGigating e lar@li OA O1
laws and decrees was to let market forces determine the allocation of land (and the
prices paid) between the owners andthe users.The two cases demonstrate clearly that
the facilitation of major projects can be tracedto the compensation rates set by the
government. One reasotior this is that the commercial interest of the developer atined
with the political interest of the government For the developer, government rates
potentially offer a lower-cost outlet in negotiations with individual users, particularly
farmers. The latter are often the losers in land acquisition projects and are often
portrayed as thead guyto be evicted and relocated by thauthorized agencies

Several broad lessons can be learned from the exjences. First, it shows that the
desire for maximizing financial gains unleashed by economic development can limit and
constrain local outcomes in the absence of a systematic and functional legal
environment. Local outcomes suffer first due to delays torpjects, which are felt by the
government and the developers alike.

Second, the lack of certainty and difficulty of receivingdeal valued means that
farmers are often unable to move and reabilitate elsewhere This meansthat the
process of urban development dismantles existing communities and potentially
generates additional urban poor. The lack of resettlement housing and employment
opportunities for the evicted farmers adds to a disadvantaged class in the cities in
Vietnam. Social stratification is an pavoidable consequence here, itself creating
problems for government policy in the future.

Third, disputes resulting from unsatisfactory compensation in land acquisition
challenge the legitimacy of the governmentwhich has an expressed interest in more
rapid urban change. Together, these aspects of the problem elevate what is a local and
purchase question to high levels of national policy requiring the government to address
issues that have been debated widely in other contexts concerning equity and grdwt
social stratification, and the political economies in urban development.

As the rapidly growing number of cases of land price compensation problems
experienced in Vietnam has shown, the consequences of poorly managed local and
development questions carbegin to undermine a broader development agenda. This is
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especially so in circumstances where development is funded by foreign direct
investment (FDI). Where the future of a project is uncertain for the basic reason that it is
not possible to agree on cost of compensation nor even possible to find a system to
arbitrate between competing estimates of compensation, global funding sources will
mark down opportunities and begin to look elsewhere.

AEEO AT OI A POl OA O1 AA A 11 OAtonGdvarésiado
market economy begins to be felt in landise changes in established urban areas
especially involving the old industrial undertakings run bystate-owned enterprisesand
other urban tenants. Development projects here will introduce a diffenet set of actors
and a new set of power relations in future compensation arguments. The number of
nonstate players in the land and housing market will increase as the volume of
transactions grows and land will move into the centre of business concerns fdoth
public and private decisionmaking. In these circumstances, it may not be enough for the
government to rely upon the market to set compensation rates. Rather, it might be called
upon to express some more formal rules governing economic and urban degpment
transactions, providing clarity, comprehensiveness and transparency in purchases
driven by economic restructuring.

Although this might seem a step back from their desire to free up the market, it will
be a step closer to the circumstances that rule the more certain land transactions in
cities and rural areas of the developed world. In future research, it will be interesting to
analyze the local political and economic tensions that emerge as land development
begins in complex redevelopment areas.
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Annex. Questionnaire

QUESTIONNAIRE

On land acquisition, compensation, support and resettlement

AT A T £ OEA OAODI T AAT 0d88888888888888888888
I AAOAOO(J88888888888888888888888888888888888

1. INFORMATION ON LAND ACQUISITION

Q1. Legal procedures on land acquisition

1. Very complicated, required many legal papers/documents of authorized levels

2. Complicated, required maw legal papers and documents

3. Relatively simpledid not require many legal papers and documents

4. Very smple, did not require legal papers and documents

Q2. Time of implementing land acquisition procedures

1. Very long

2. Long

3. Normal

4. Short

Q3. Methods of implementing land acquisition procedures

1. Quick and effective

2. Relatively quick

3. Slow

4. Very slow

Q4. Results of implementation of land acquisition

1. Very satisfied

2. Satisfied

3. Not satisfied

4. Extremely not satisfied

Q5. Level of satisfactory on land acquisition
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1. Very satisfied

2. Satisfied

3. Not satisfied

4. Extremely not satisfied

2. INFORMATION ONCOMPENSATIOMFTERLAND ACQUISITION

Q1. Compensation procedures

1. Very complicated, with many steps and procedures

2. Relatively complicated, through main steps

3. Simple

4. Very simple

Q2. Time needed to implement compensation procedures

1. Extremely time consunng

2. Relatively time consunng

3. Quick

4. Very quick

Q3. Methods of compensation

1. Onetime paymentin cash

2. Multiple installments in cash

3. In adequate land

4.
Others8 88 88888888888888888888888888888:¢

Q4. Use of compensaion money

1. Sufficient enough to buy other lan@f same condition and size

2. Little, not enough

3. Very little, extremely not enough

4.
| OEAO0OJ8888888888888888888888838BBBBY
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3. INFORMATION ON COMPENSATION PRICES

Q1. Level of satisfaction on compensation prices

1. Very satisfied

2. Satisfied

3. Not satisfied

4. Extremely not satisfied

Q2. Compensation prices compared to market prices

1. Much higher compared tanarket prices

2. A little higher compared to market prices

3. Equal to market prices

4. A little lower compared to market prices but acceptable

5. A little lower compared to market prices but should be increased equally

6. Much lower compared tanarket prices, not acceptable

Q3. Compensation price valuation procedures

1. Price valuation must be close to market rates

2. Price valuation must lased onconsultation with the people

3. Price valuation mustinclude actual land positions, types, grdes,etc.

4.
/| OEA0O(Q8888888888888888888888888888¢

4. INFORMATION ON RESETTLEMENT AND RESETTLEMENT SITE DEVELOPMENT

Q1. Procedures on implementing resettlement

1. Very complicated, many steps and procedures

2. Relatively complicated, though main steps

3. Simple

4. Very simple

Q2. Time needed to implement resettlement

1. Extremely time consuning

2. Relatively time consunmg
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3. Quick

4. Very quick

Q3. Organization of resettlement activities

1. Resettlement after the develoment of resettlement sitewas completed

2. Resettlement in parallel with the development of resettlement site

3. Resettlement before the development of resettlement sit@as completed

4.
/| OEAO0Q88888888888888888888888888888¢

Q4. Suitability of resettlement sites

p8 6AOU OOEOAAT A O1 PAIT PIABO 1 EOET C
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Q5. Satisfact oriness with resettlement sites

1. Totally satisfiedD AT D1 A0 1 EOET ¢ Ai 1T AEOEIT 1T Al
2. Partialy satisfiedD AT D1 A6 O 1 EOQOET (hooll delelop@i1 T A
3.Didnotsatisy DAT 1 A6 O 1 EOET ¢ AT 1T AEOQOETT Al

4. Totallydid not satisy DAT D1 A8 O 1| EOET ¢ AT T AEOET 1

5. INFORMATION ON SUPPORT FOR LIVELIHOOD RESTORATION AND
EMPLOYMENT

Q1. Methods of support

1. Onetime paymentin cash

2. Multiple installments in cash

08 / OEAO0O0(JB8888888888888888888888888¢

Q2. Adequacy of compensation to support livelihood restoration and development

1. Sufficient

2. Little, insufficient
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3. Very little, very insufficient

Q3. Types of support

1. Very diversified, abundantand includedmany types

(8 $SEOAOCOEAEAAR 1 AO PAT PI AGO AAI AT AC

3. Little,didT T O 1T AAO Ail DPAIT PI A0 AAI AT AO

4. Very little,did7T T O 1T AAO PAT P11 A6O AAT AT AO AO

Q4. Suitability of types of support

1. Very suitable

2. Suitable

3. Not suitable

4. Extremely not suitable

Q5. Satisfactoriness of types of support

sz s oA - Z

p8 41 OAl OAOGEOEZEAA PAT PI AGO AAI AT AO
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3.Did not satisfypel D1 A6 O AAI AT AO

4. Totdly did not satisy DAT D1 A8 O AAI AT AO

6. INFORMATION ON COMPLAINT AND GRIEVANCE REDRESS

Q1. Procedures on complaint and grievance redress

1. Very complicated, required many legal papers/documents of authorized levels

2. Complicded, required mary legal papers and documents

3. Relatively simpledid not require many legal papers and documents

4. Very simpledid not require legal papers and documents

Q2. Issuesrelated to complai nts

1. Inventory of loss is taken insufficienty and inaccurately

2. Compensation prices are much lower compared to market rates

3. Compensation prices for houses are much lower compared to market rates

4. Some assets are not included for compensation
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5. Delayed compensation payment

6. Lossa of land are not compensated

7. Compensation is implemented unequally

8. Lack of support

9.
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Q3. Level of satisfaction on grievance resolution

1. Very satisfied

2. Satisfied

3. Not satisfied

4. Extremely not satisfied

8. OTHER INFORMATION/COMMENTS
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Thank you for your kind responses!
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